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MidPen Affordable Housing Project
Initial Study/Mitigated Negative Declaration
Responses to Comments
On October 29, 2019, as Lead Agency, the City of Union City published the MidPen Affordable
Housing Project Initial Study & Mitigated Negative Declaration and distributed the document for public
review and comment. Prepared in compliance with the California Environmental Quality Act (CEQA),
the Initial Study/Mitigated Negative Declaration (IS/MND) documents the environmental review
conducted for a proposal by MidPen Housing Corporation to develop an affordable housing
development consisting of 80 apartment rental units and one manager unit housed within two fourstory buildings connected by walkways that would occupy an entire city block. The mixed-use project
would also include 8,091 square feet of ground-floor office space including 6,058 square feet within
one of the buildings that would house two social service agencies that would serve project residents
as well as the larger community and 2,033 square feet in the other building for the leasing office. The
project requires approval of a General Plan Amendment, Zoning Map Amendment, Zoning Text
Amendment, Parcel Map, and Site Development Review. The terms of a 75-year lease agreement for
the City-owned property would be legally established in a Disposition, Development and Loan
Agreement (DDLA).
The Notice of Intent distributed by the City initiated a 30-day public review period that ended on
Wednesday, November 27, 2019. During the public review period the City received four comment
letters or emails from public agencies and two emails from private residents.
Although CEQA does not require a lead agency to prepare written responses to comments on an
IS/MND during the public review period, the City of Union City has taken the extra step of preparing
written responses to the comments received to further inform the public regarding the environmental
review process for the proposed project, as well as to assist the City’s decision-makers in their
consideration of the comments. As stipulated in Section 15074(b) of the CEQA Guidelines, the
decision-making body of the lead agency must consider all comments received during the public
review period prior to approving or disapproving a project.
Each of the comment letters submitted is presented in this document, with brackets separating the
letters into individual comments. The City’s responses to the comments follow each letter, and are
keyed to the numbered comments.
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MidPen Affordable Housing Project (Lazuli Landing) – Mitigated Negative
Declaration (MND)
Dear Carmela Campbell:

A-1

Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for the MidPen Affordable Housing Project
(Lazuli Landing). We are committed to ensuring that impacts to the State’s
multimodal transportation system and to our natural environment are identified
and mitigated to support a safe, sustainable, integrated and efficient
transportation system. The following comments are based on our review of the
October 2019 MND.
Project Understanding
The applicant, MidPen Housing Corporation (MidPen), is proposing to develop a
vacant City-owned block adjacent to Mission Boulevard (State Route 238) in the
north-central portion of the City of Union City with an affordable housing
development consisting of 80 apartment rental units and one manager unit
housed within two four-story buildings connected by walkways that would
occupy the entire block. The mixed-use project would also include 8,091 square
feet of ground-floor office space within one of the buildings that would house
two social service agencies that would serve project residents as well as the
larger community. The project is adjacent to State Route (SR) 238.

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”

Carmela Campbell, Economic Community and Development Director
November 25, 2019
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A-2

Construction-Related Impacts
During construction, pedestrian access through the construction zone of this
project must be in accordance with ADA guidelines.
Prior to construction, coordination may be required with Caltrans to develop a
Transportation Management Plan (TMP) to reduce construction traffic impacts
to SR-238.
Lead Agency
As the Lead Agency, the City of Union City is responsible for all project
mitigation, including any needed improvements to the State Transportation
Network (STN). The project’s fair share contribution, financing, scheduling,
implementation responsibilities and lead agency monitoring should be fully
discussed for all proposed mitigation measures.

A-3

Encroachment Permit
Page 18 states that an encroachment permit from Caltrans would be required
for work within Caltrans’ Right-of-Way (ROW) on Mission Boulevard. This work
includes upgrading the existing handicap ramps at the corners of Mission
Boulevard and D and E streets, installation of new fire hydrants, replacement of
existing sidewalk, and trenching. Additionally, if utilities are impacted by the
project within the ROW, provide site plans that show the location of existing
and/or proposed utilities.
All curb ramps and pedestrian facilities located within the limits of this project
must be brought up to current ADA standards. Please note that all work within
Caltrans’ ROW must be in accordance with standards from Caltrans’ Highway
Design Manual, Standard Plans, and Standard Specifications.
To obtain an encroachment permit, a completed encroachment permit
application, environmental documentation, six (6) sets of plans clearly indicating
the State ROW, and six (6) copies of signed, dated and stamped (include stamp
expiration date) traffic control plans must be submitted to: Office of
Encroachment Permits, California DOT, District 4, P.O. Box 23660, Oakland, CA
94623-0660. To download the permit application and obtain more information,
visit https://dot.ca.gov/programs/traffic-operations/ep/applications.

A-4

Hazardous Waste
The environmental screening levels for contaminants have recently been made
more stringent by the Water Board. The MND alludes to these changes but does
not reference the current standards. Please note that the site management
“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”

LETTER A
Commenter:

California Department of Transportation, District 4
Office of Transit and Community Planning
Mark Leong, District Branch Chief, Local Development-Intergovernmental Review
November 25, 2019

A-1

This comment consists of introductory remarks and a summary of the proposed project. It does
not address the adequacy of the analysis presented in the IS/MND, and no response is
necessary.

A-2

It is acknowledged that the pedestrian access to the site and proposed buildings must comply
with accessibility requirements established by the Americans with Disabilities Act (ADA).
Oversight of the project by the Union City Building Division will ensure compliance with ADA
requirements, and the Department of Transportation (Caltrans) will oversee construction of the
proposed sidewalk improvements within the Caltrans right-of-way on Mission Boulevard (State
Highway 238), allowing the agency to ensure that those improvements are constructed in
compliance with ADA requirements.
Regarding the project’s fair-share contribution for mitigation measures, as discussed in detail
on pages 107 through 129 of the IS/MND, no potentially significant transportation impacts were
identified for the proposed project. Therefore, in accordance with Section 15126.4(a)(3) of the
CEQA Guidelines, no transportation-related mitigation measures were identified or required.

A-3

The City acknowledges that an encroachment permit from Caltrans will be required for the
proposed work within the Caltrans right-of-way on Mission Boulevard. The comment does not
address the adequacy of the analysis presented in the IS/MND, and no response is necessary.

A-4

As stated on page 70 of the IS/MND, the Environmental Screening Level (ESL) for benzene
in soil gas established by the San Francisco Regional Water Quality Control Board (RWQCB)
was revised from 48 micrograms per cubic meter (μg/m3) to 3.2 μg/m3. As stated in the same
paragraph of the IS/MND, the current residential ESL for tetrachloroethylene/
perchloroethylene (PCE) in soil gas is 15 μg/m3; the previous ESL for this compound was 240
μg/m3. The discussion also states that the current residential ESL for ethylbenzene in soil gas
is 37 μg/m3; the previous ESL was 560 μg/m3.
It is acknowledged that the Site Management Plan (SMP) required by Mitigation Measure
HM-1 would need to take into consideration the current applicable ESLs in sampling and
testing excavated soils, as well as in addressing presently unknown contaminants that could
potentially be encountered during site disturbance. The RWQCB has been identified as the
Lead Agency for oversight of the preparation and implementation of the SMP, which will ensure
that the correct ESLs are applied in all soil sampling and testing.

From:
Subject:
Date:
To:
Cc:

LETTER B

Carmela Campbell CarmelaC@unioncity.org
FW: DTSC CEQA Review - Initial Study & Mitigated Negative Declaration for the MidPen Affordable Housing Project
December 1, 2019 at 8:24 PM
Michelle Kim mkim@midpen-housing.org
Leslie Carmichael LeslieC@UnionCity.Org, Doug Herring doug@douglasherring.us, Carla Violet CViolet@up-partners.com

See below for comments from DTSC on the dra5 ISMND. I received your other email regarding
the ACWD comments. We should set up a call to discuss. Leslie, Carla and I are available
tomorrow at 1:00 pm but not sure if Doug is available. I also am available at 4:00 pm tomorrow
and on Tuesday from 9:30 am to 10:30 am but can’t speak for the rest of the team.
From: Ahrling, Ryan@DTSC <Ryan.Ahrling@dtsc.ca.gov>
Sent: Wednesday, November 27, 2019 3:10 PM
To: Carmela Campbell <CarmelaC@UnionCity.Org>
Subject: DTSC CEQA Review - IniXal Study & MiXgated NegaXve DeclaraXon for the MidPen
Aﬀordable Housing Project
WARNING: External email. Please verify sender before opening a>achments or clicking on links.

Hello,
I represent the Department of Toxic Substance Control, a responsible agency, reviewing the
Initial Study & Mitigated Negative Declaration for the MidPen Affordable Housing Project.
Upon review of the document DTSC requests the following comments be addressed in the
revised Initial Study & Mitigated Negative Declaration:

B-1

B-2
B-3

SecXon IX (Pg. 72) - This secXon discusses a search of hazardous waste sites within DTSC,
DHS, SWRCB, and LEA databases. However, pursuant to Government Code SecXon 65962.5
a discussion of Cortese List sites should addiXonally be included within this secXon. Please
refer to the following link for a list of Cortese List requirements that should be reviewed as
part of the CEQA process (hfps://calepa.ca.gov/sitecleanup/corteselist/).
SecXon IX (Page 64) - Hazards and Hazardous Materials table “B” should be changed from
“Less than signiﬁcant with MiXgaXon Incorporated” to “PotenXally Signiﬁcant Impact.”
Based on the former USTs as well as residual contaminaXon at the site, addiXonal
contaminaXon may be discovered as part of construcXon acXviXes.
SecXon IX (Page 71) – This secXon states that the “project sponsor shall enter into a
voluntary agreement with the RWQCB and/or the California Department of Toxic
Substances Control (DTSC) for review and approval of the SMP.” Based on analyXcal results
reported within the IniXal Study, it is perXnent that the SMP is reviewed by either DTSC or
the RWQCB.
Please feel free to reach out with any quesXons or concerns.
Best,
Ryan Ahrling
____________________

Environmental Scientist
Site Mitigation and Restoration Program
Department of Toxic Substances Control
700 Heinz Avenue
Berkeley, California 94710-2721
(510) 540-3817
Ryan.Ahrling@dtsc.ca.gov

LETTER B
Commenter:

B-1

California Department of Toxic Substances Control (DTSC)
Site Mitigation and Restoration Program
Ryan Ahrling, Environmental Scientist
Email dated November 27, 2019

The referenced discussion starting on page 72 of the IS/MND accurately reflects the
hazardous materials sites listed in Government Code Section 65962.5. However, in response
to the comment, the discussion in the IS/MND is hereby modified as follows (deleted text is
shown in strikethrough text and inserted text is shown in double-underlined text):
Explanation: The list of hazardous materials sites compiled pursuant to Government
Code Section 65962.5 is commonly referred to as the “Cortese List,” so named after
the California State Assemblyman who authored the legislation in 1985. Because this
statute was enacted over 30 years ago, some of the provisions refer to agency
activities that were conducted many years ago and are no longer being implemented
and, in some cases, the information to be included in the Cortese List does not exist.
The California Environmental Protection Agency (CalEPA) has compiled a list of
current data resources1 that meet the Cortese List requirements, which include the
following actually consists of several lists, including:
• A list of hazardous waste sites and hazardous substance release sites
compiled by the California Department of Toxic Substances Control
(DTSC) on their EnviroStor database;
• A list of contaminated water wells compiled by the California Department
of Health Services (DHS) (subsequently reorganized into the California
Department of Health Care Services and the California Department of
Public Health);
• A list of leaking underground storage tank sites and solid waste disposal
facilities from which there is a migration of hazardous waste, compiled by
the State Water Resources Control Board (SWRCB) on their GeoTracker
database;
• A list of active Cease and Desist Orders (CDOs) and Cleanup and
Abatement Orders (CAOs) compiled by the SWRCB pertaining to the
discharge of wastes that are hazardous materials;
• A list of hazardous waste facilities subject to corrective action pursuant to
Section 25187.5 of the Health and Safety Code, identified by DTSC; and
• A list of solid waste disposal facilities from which there is a migration of
hazardous waste, compiled by the Local Enforcement Agency (LEA).
These lists are consolidated by the Department of Resources Recycling
and Recovery (CalRecycle).
Although the project site is listed on the GeoTracker database due to the two former
leaking gasoline underground storage tanks (USTs) discussed in detail in Section IXb, representatives from both the SWRCB and CalEPA have stated that once a leaking

1

California Environmental Protection Agency (CalEPA), Cortese List Data Resources, https://calepa.ca.gov/
sitecleanup/corteselist/.

UST (LUST) case is closed with the issuance of a No Further Action (NFA) letter, the
case is no longer on the Cortese List and the agencies consider the site is considered
to have a less-than-significant impact with respect to CEQA.2 3 As discussed in Section
IX-b, the project site received a NFA letter from the RWQCB in 1993. Therefore, the
site is no longer on the Cortese List. Each of these lists must be updated at least
annually, and must be submitted to the Secretary for Environmental Protection, the
head of the California Environmental Protection Agency (CalEPA). DTSC maintains
the EnviroStor database for purposes of complying with Section 65962.5, while the
SWRCB maintains the GeoTracker database. These databases were searched during
preparation of the Phase I ESA, as discussed in Section IX-b. As discussed in more
detail in Section IX-b that section, implementation of the project could potentially
expose construction workers or project residents to elevated lead concentrations
encountered in the northern portion of the site, but with implementation of Mitigation
Measure HM-1, potential impacts from such exposure would be reduced to a lessthan-significant-with-mitigation level. All other impacts related to hazardous
materials sites compiled pursuant to Government Code Section 65962.5 were found
to be less than significant.
Subsequent to the submittal of the email containing this comment, a conference call was
conducted with the commenter, City staff, and members of the project team. See Response to
Comment C-1, below, for additional information.
B-2

The City respectfully disagrees that the significance of the impact discussed in Section IX-b of
the IS/MND should be changed. Although the RWQCB previously issued an NFA letter for the
closure of the LUST case, and the results of subsequent environmental assessments did not
identify contaminants above regulatory limits when evaluated in accordance with the
SWRCB’s Low-Threat Underground Storage Tank Case Closure Policy, in an abundance of
caution the City identified a potentially significant impact that would be reduced to less than
significant with the implementation of Mitigation Measure HM-1. While the City acknowledges
here and in the IS/MND that there is still some potential for elevated levels of contaminants to
be present in the subsurface of the site that have not yet been identified, the Site Management
Plan (SMP) required by Mitigation Measure HM-1 must develop protocols for sampling and
testing soils during site grading and for identifying measures to be taken in the event that
elevated levels of hazardous substances are encountered. The City believes that the
implementation of Mitigation Measure HM-1 will ensure that the impact from exposure to or a
release of hazardous materials would not be a significant impact.
It should also be noted that the RWQCB has been identified as the Lead Agency for reviewing
and overseeing the implementation of the SMP. This oversight will further ensure proper
implementation of Mitigation Measure HM-1 and resolution of any hazardous conditions that
may remain in the subsurface of the site.
Subsequent to the submittal of the email containing this comment, a conference call was
conducted with the commenter, City staff, and members of the project team. See Response to
Comment C-2, below, for additional information.

B-3

As demonstrated by Comment Letter D, below, since publication of the IS/MND, and in
accordance with the Memorandum of Agreement (MOA) among CalEPA, DTSC, and the

George W. Lockwood, RCE, UST Cleanup Unit Chief, State Water Resources Control Board, Division of Water
Quality, personal communication, April 30, 2007.
3
Sarah Taylor, Executive Assistant, Communications and External Affairs, California Environmental Protection Agency,
personal communication, December 2, 2019.
2

RWQCB, the RWQCB has been designated the Lead Agency for reviewing and overseeing
the implementation of the SMP.
Subsequent to the submittal of the email containing this comment, a conference call was
conducted with the commenter, City staff, and members of the project team. See Response to
Comment C-3, below, for additional information.

LETTER C
From:
Subject:
Date:
To:
Cc:

Leslie Carmichael LeslieC@UnionCity.org
Fwd: DTSC Comments - MidPen Affordable Housing Project CEQA
December 4, 2019 at 4:33 PM
Doug Herring doug@douglasherring.us
Carmela Campbell CarmelaC@UnionCity.Org

FYI
Sent from my iPhone
Begin forwarded message:
From: "Ahrling, Ryan@DTSC" <Ryan.Ahrling@dtsc.ca.gov>
Date: December 4, 2019 at 11:23:10 AM PST
To: "LeslieC@UnionCity.Org" <LeslieC@UnionCity.Org>
Subject: DTSC Comments - MidPen Affordable Housing Project CEQA
WARNING: External email. Please verify sender before opening attachments or clicking on links.

Hello Leslie,

C-1

Thank you for taking the 5me to discuss DTSC’s CEQA comments, regarding the MidPen
Aﬀordable Housing Project Ini5al Study/Mi5gated Nega5ve Declara5on. The conclusions
reached during the December 4, 2019 conference call are summarized below:
1. Sec$on IX (Pg. 72) - This sec$on discusses a search of hazardous waste sites within DTSC,
DHS, SWRCB, and LEA databases. However, pursuant to Government Code Sec$on
65962.5 a discussion of Cortese List sites should addi$onally be included within this
sec$on. Please refer to the following link for a list of Cortese List requirements that should
be reviewed as part of the CEQA process (hUps://calepa.ca.gov/sitecleanup/corteselist/).
Conclusion: Upon conclusion of the December 4th conference call, it was stated
that the MidPen Aﬀordable Housing Mi5gated Nega5ve Declara5on would be
updated with the most up to date Cortese List informa5on. DTSC ﬁnds this
acceptable and has no further comments.

C-2

2. Sec5on IX (Page 64) - Hazards and Hazardous Materials table “B” should be changed
from “Less than signiﬁcant with Mi5ga5on Incorporated” to “Poten5ally Signiﬁcant
Impact.” Based on the former USTs as well as residual contamina5on at the site,
addi5onal contamina5on may be discovered as part of construc5on ac5vi5es.
Conclusion: Ms. Leslie Carmichael provided DTSC staﬀ with the November 20,
2019, Regional Water Quality Control Board’s (RWQCB) Lead Agency
Determina5on le_er. The le_er states that the RWQCB will be the lead agency
overseeing the project. With the added conﬁdence that the RWQCB will be
overseeing the project, DTSC ﬁnds the resolu5on to keep the Hazard and
Hazardous Materials table as “[l]ess than signiﬁcant with mi5ga5on
incorporated” acceptable.

C-3

3. Sec5on IX (Page 71) – This sec5on states that the “project sponsor shall enter into a
voluntary agreement with the RWQCB and/or the California Department of Toxic
Substances Control (DTSC) for review and approval of the SMP.” Based on analy5cal
results reported within the Ini5al Study, it is per5nent that the SMP is reviewed by either
DTSC or the RWQCB.
Conclusion: The intent of DTSC’s comment is to reiterate the statements within
the Ini5al Study/Mi5gated Nega5ve Declara5on. Given the November 20th
RWQCB le_er that Ms. Carmichael provided, DTSC has no further comments
and ﬁnds the response acceptable.

RWQCB le_er that Ms. Carmichael provided, DTSC has no further comments
and ﬁnds the response acceptable.
Please let me know if you have any ques5ons or concerns.
Thanks,
Ryan Ahrling
____________________

Environmental Scientist
Site Mitigation and Restoration Program
Department of Toxic Substances Control
700 Heinz Avenue
Berkeley, California 94710-2721
(510) 540-3817
Ryan.Ahrling@dtsc.ca.gov

LETTER C
Commenter:

California Department of Toxic Substances Control (DTSC)
Site Mitigation and Restoration Program
Ryan Ahrling, Environmental Scientist
Email dated December 4, 2019

C-1

The comment indicates that the Response to Comment B-1 addresses the concerns of DTSC
previously expressed in Comment B-1. No additional response is necessary.

C-2

The comment acknowledges that subsequent to publication of the IS/MND, the RWQCB has
agreed to be the Lead Agency for reviewing and overseeing the implementation of the SMP,
which addresses DTSC’s concerns regarding the significance of the impact identified in
Section IX-b of the IS/MND. No further response is necessary.

C-3

The comment acknowledges that the designation of the RWQCB as Lead Agency for reviewing
and overseeing the implementation of the SMP has addressed the concerns of DTSC
previously expressed in Comment C-3. No further response is necessary.

LETTER D

San Francisco Bay Regional Water Quality Control Board
November 20, 2019
File No. 1210.59 (REG)
MidPen Housing Corporation Ro 1, LLC
Attn: Ms. Michelle Kim
715 North First Street, Suite 27
San Jose, CA 95112
mkim@mid-pen-housing.org
Subject: Lead Agency Determination for Lazuli Landing, 33403-33459 Mission Blvd.,
Union City, Alameda County
Dear Ms. Kim:

D-1

Thank you for your Request for Agency Oversight of a Brownfield Site (Application) for
the subject case (Case). As required under the Memorandum of Agreement (MOA)
among Cal/EPA, the Department of Toxic Substances Control (DTSC), and the
Regional Water Boards, my staff discussed the Application for the Property with our
counterparts at the DTSC/Berkeley office to determine the appropriate lead agency.
Under the criteria outlined in the MOA, the two agencies determined that the Regional
Water Board is the appropriate lead agency for the Case.
Mr. Ralph Lambert of my staff will be in contact with you to discuss appropriate next
steps for case oversight, including enrollment in the Regional Water Board’s Site
Cleanup Program cost recovery program. If you have any questions, please contact Mr.
Lambert at (510) 622-2382, or via e-mail at ralph.lambert@waterboards.ca.gov.
Sincerely,
Digitally signed by
Ron Goloubow
Date: 2019.11.20
16:05:38 -08'00'

Ron Goloubow
Engineering Geologist
cc:
Nicolas Targ - Holland & Knight LLP - nicholas.targ@hklaw.com
Peter McIntyre – AEI Consultants - pmcintyre@aeiconsultants.com
Tom Lanphar - Department of Toxic Substances Control - tom.lanphar@dtsc.ca.gov

LETTER D
Commenter:

D-1

San Francisco Bay Regional Water Quality Control Board
Ron Goloubow, Engineering Geologist
November 20, 2019

Mitigation Measure HM-1 requires the project sponsor to enter into a voluntary agreement with
the RWQCB or DTSC for review and approval of the SMP. This comment indicates that the
RWQCB has been designated as the Lead Agency for this process. Please also see Response
to Comment E-3, which modifies the language of Mitigation Measure HM-1. The comment
does not address the adequacy of the IS/MND, and no additional response is necessary.

/l/CWD
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LETTER E

JAMES G. GUNTHER
JUDY C. HUANG
PAUL SETHY

MANAGEMENT
ROBERT SHAVER
General Manager
KURT ARENDS
Operations and Maintenance
LAURA J. HIDAS
Water Resources

JOHN H. WEED

ED STEVENSON
Engineering and Technology Services

November 25, 2019

JONATHAN WUNDERLICH
Finance

Carmela Campbell, AICP
Economic and Community Development Director
City of Union City
34009 Alvarado-Niles Road
Union City, CA 94587
Dear Ms. Campbell:
Subject:

Notice of an Initial Study/Mitigated Negative Declaration for the MidPen Affordable
Housing Project (Lazuli Landing), City of Union City (AG-19-003, A-19-002, AT19-003, TPM-19-001, SD-19-003)

The Alameda County Water District (ACWD) wishes to thank you for the opportunity to
comment on the Notice of Intent to Adopt an Initial Study/Mitigated Negative Declaration
(IS/MND) for the MidPen Affordable Housing (Lazuli Landing) Project (Project).
ACWD staff has reviewed the IS/MND and offers the following comments for your
consideration:

E-1

1. Site Preparation:
Replacement of the existing 8" asbestos cement pipe (ACP) fronting the site within
Second Street, upsizing of the existing 4" main within E Street from Mission Boulevard
to Third Street, and installation of a new water main within D Street from Mission
Boulevard to Third Street shall be required as a condition of water service to provide for
a well-gridded, looped system. Additional offsite system improvements, such as
regulator station improvements, upsizing/replacement of existing distribution mains, etc.,
may be necessary to satisfy Alameda County Fire Department requirements. Such offsite
improvements, necessary for the Project, shall be at the Developer's expense. The
IS/MND should describe these required and potential offsite improvements and address
any associated environmental impacts that may arise from the construction required by
ACWD, City of Union City (City), and/or the Alameda County Fire Department. ACWD
requests that the City and Project proponents coordinate closely with ACWD throughout
the planning and development of the Project.

0
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E-2

2. Groundwater Well Protection/Destruction:
In order to protect the groundwater basin, ACWD regulates the construction, repair, and
destruction of wells, exploratory holes, and other excavations located within the City of
Union City under ACWD Ordinance No. 2010-01. Therefore, each well located within
the Project area must be either protected or properly destroyed prior to construction
activities. If the wells are to remain, a letter so indicating must be sent to ACWD.
ACWD has identified an abandoned water well, 4S/1W-07C002, located within the
Project area. In order to protect the groundwater basin, any abandoned well located
within the Project area must be properly destroyed in compliance with ACWD Ordinance
No. 2010-01 prior to construction activities.
As required by ACWD Ordinance No. 2010-01, drilling permits are required prior to the
start of any subsurface drilling activities for wells, exploratory holes, and other
excavations within the City. Application for a permit may be obtained from ACWD's
Engineering Department, at 43885 South Grimmer Boulevard, Fremont or online at
http://www.acwd.org. Before a permit is issued, a cash or check deposit is required in a
sufficient sum to cover the fee for issuance of the permit or charges for field investigation
and inspection. All permitted work requires scheduling for inspection; therefore, all
drilling activities must be coordinated with ACWD prior to the start of any field work.

E-3

3. Hazards and Hazardous Materials (pages 63-74):
a) The ability to install a public water system within the Project area and/or water
services would be conditioned upon confirmation that the soil does not pose a risk
to health and safety of workers either during installation of the public water
system and/or water services or during long-term operation and maintenance of
the system. Any mitigation required to eliminate such hazards or potential
hazards, such that the soil does not pose a risk to the health and safety of workers
during installation, and during long-term routine operation and maintenance of
utility systems, must be identified and described. The proposed mitigation should
not rely on extraordinary measures by the utility to protect worker health and
safety, such as unusual personal protective equipment, modification or restoration
of vapor barriers or other structures or improvements following maintenance
activities, special worker training, unusual soil treatment or disposal requirements,
or decontamination of tools and equipment required for potable water system
maintenance. If specific measures are to be identified in a Risk Management
Plan, the Project proponent should require ACWD approval of the plan as part of
the mitigation.

E-4

b) ACWD has reviewed the IS/MND and AEI Consultant's "Additional Subsurface
Investigation" (Report) dated August 30, 2019. The report details the history of
the site including the presence of leaking underground fuel tanks (LUFTs) located
in the northwest comer of the site, the tank removals in 1990, and the activities
that led to case closure in 1993. In preparation of redevelopment of the property,

City of Union City
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E-4

additional investigation was conducted in 2018 and 2019 to further characterize
the extent of contamination in soil, soil gas, and groundwater.
The results of the sampling event on August 15, 2019, were compared to the 2019
residential Environmental Screening Levels (ESLs). During soil gas sampling
taken at five feet below ground surface (bgs), benzene was detected in four of the
five samples above the ESLs (3.2 micrograms per meter cubed (µg/m 3)) with a
maximum concentration of 19.9 µg/m 3 . Ethylbenzene, chloroform, and
naphthalene also had one sample each above the corresponding residential ESL.
Groundwater samples were taken between 50 and 52 feet bgs and one sample
measured total petroleum hydrocarbons as diesel as 300 micrograms per liter
(µg/L), which is above the residential ESL of 200 microgram per liter (µg/L).
Due to residual concentrations in soil gas and. groundwater detected above the
current residential ESLs, ACWD does not concur that no further assessment is
warranted since the nature and extent of the release has not been determined.
ACWD understands that due to the uncertainty regarding the nature and extent of
the contamination, project proponents are currently working with the San
Francisco Bay Regional Water Quality Control Board (Regional Board) to
determine if the cleanup site should be reopened. ACWD agrees with this
approach and requests that the IS/MND include a mitigation measure
documenting and requiring such coordination.

E-5

In addition, ACWD concurs with the City's Mitigation Measure HM-1 that the
project sponsor shall enter into a voluntary agreement with the Regional Board or
California Department of Toxic Substances Control for review and approval of
the Environmental Site Management Plan (SMP). As a part of ACWD's
Groundwater Protection Program, ACWD entered into Cooperative Agreements
with the Regional Board and the City, which allow ACWD to provide assistance
and local oversight of investigation and remediation at sites where contamination
is attributed to spills or leaks from underground storage tanks. Therefore, ACWD
requests that the Mitigation Measure HM-1 require project proponents to
coordinate development of the SMP with ACWD in conjunction with other
regulatory agencies. Such documentation should be provided at the same time it
is provided to other regulatory agencies so that ACWD has the opportunity to
provide comments.
4. Utilities and Services Systems (pages 131-140):

E-6

a) Reference is made to Comment No. 1 above. The IS/MND should describe the
potential main replacements, new main installation, other offsite improvements
and required connections and address any associated environmental impacts that
may arise from their construction. This section should include that as a condition
of water service, the developer shall be required to replace the existing mains
within Second Street, fronting the site, and E Street from Mission Boulevard to
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Third Street, and install a new main within D Street from Mission Boulevard to
Third Street at the developer's expense to accommodate the Project and may be
required to provide other offsite improvements to meet City and Fire Department
requirements.

E-7

b) Residential domestic water service to each building contammg at least 50
residential units shall be served from two (2) or more redundant master metered
service connections. Each redundant service connection shall be served from
separate water mains per Section 4.2.4-e of ACWD's Development Specifications
for Public Water System Extensions, located on ACWD's website
(www.acwd.org).

E-8

c) Each residential domestic, non-residential, irrigation and fire service will require
an above-ground reduced pressure backflow prevention device. Backflow
prevention device must be located in accordance with ACWD's Standard
Drawings BP-1-08 through BP-3-08. No connections or appurtenances are
allowed between ACWD's detector check device and the backflow preventer
device in accordance with ACWD's Cross-Connection Control Ordinance and
Title 17 California Code of Regulations. Backflow devices located within
buildings shall not be allowed. The location and screening of these above-ground
devices should be considered in the site design to address both ACWD's
installation standards as well as any aesthetic concerns of the development.

E-9

d) Master meters sized greater than 2 inches serving this property shall be contained
within below-ground vaults, whose sizes shall be determined by the meter size
and associated appurtenances. Generally, such vaults may measure 5 feet wide by
7 feet long or could be as large as 6 feet wide by 10 feet long. Vaults, or any part
thereof, on private property must be located within public right-of-way or
easements dedicated to ACWD and these easements must extend a minimum of 5
feet around the perimeter of the vault (reference Comment 4.C, below). The
vaults must be flush with the existing grade and be set at no less than 6 inches
below the top of the adjacent curb. The vault and service laterals should be
located to provide a minimum horizontal clearance of 5 feet from other utilities
and from trees. Reference ACWD's Standard Drawings CL-4-08 and CL-508. Similarly, the proposed water services must meet ACWD's installation and
clearance requirements, such as minimum horizontal clearances between service
laterals. Space must also be provided for the required private backflow
prevention devices (reference Comment 4.c, above).

E-10

e) ACWD requires private sub-metering of all master metered units in compliance
with Water Code Division 1, Chapter 8, Article 5 for newly constructed multi-unit
residential structures served by master meters. This requirement, if applicable,
must be included in the conditions of development. Water service will not be
provided until the City has inspected and certified that individual submeters to
each dwelling unit have been installed and tested. It is ACWD's understanding
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that onsite sub-meters are under the jurisdiction of the California Department of
Food and Agriculture, Division of Measurement Standards (CDF A
DMS). ACWD recommends that the project proponents contact CDF A DMS
regarding any requirements they may have.

E-11

f) Easements dedicated to ACWD shall be provided for all ACWD-owned
appurtenances located in private property and outside the public right-ofway. Easements dedicated to ACWD will require a plat and legal description,
prepared by a licensed surveyor, to ACWD standards, along with a current title
report for any property or properties affected by the easement. The applicant
should refer to the Development Specifications or contact ACWD's Engineering
Department for more information.

E-12

g) The public water services must be designed in accordance with ACWD's
Standard Specifications for Water Main Installation (Standard Specifications) and
Development Specifications for Public Water System Extensions (Development
Specifications) latest version, which are available on ACWD's website at
www.acwd.org.

E-13

h) The Project proponent should contact ACWD's Engineering Department
regarding new water service to the property and any modifications of existing
water facilities that are required. Any existing water services which will not be
used in the new development must be removed by ACWD.

E-14

E-15

i) If the Project requires extensive grading or construction in the vicinity of existing
public water meters, Project proponents should contact ACWD at least 60 days
prior to any construction work to request that existing water meters be
disconnected or removed in order to protect ACWD's distribution system from
activities related to the grading or construction.
5. ACWD Contacts: The following ACWD contacts are provided so that the City can
coordinate with ACWD as needed during the CEQA process:
•

Michelle Myers, Groundwater Resources Manager, at (510) 668-4454, or by
email at michelle.myers@acwd.com, for coordination regarding ACWD's
groundwater resources.

•

Kit Soo, Well Ordinance Supervisor, at (510) 668-4455, or by email at
kit.soo@acwd.com, for coordination regarding groundwater wells and drilling
permits.

•

Juniet Rotter, Development Services Manager, at (510) 668-4472, or by email at
juniet.rotter@acwd.com, for coordination regarding public water systems and
water service.
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Again, thank you for the opportunity to comment on the Initial Study/Mitigated Negative
Declaration for the MidPen Affordable Housing Project (Lazuli Landing).
Sincerely,

ev son
Manager of Engineering and Technology Services
jr/tf
By Email
cc:
Michelle Myers, ACWD
Kit Soo, ACWD
Juniet Rotter, ACWD
Laura Hidas, ACWD

LETTER E
Commenter:

E-1

Alameda County Water District
Ed Stevenson, Manager of Engineering and Technology Services
November 25, 2019

The Site Preparation discussion on page 15 of the IS/MND is hereby modified as follows
(deleted text is shown in strikethrough text and inserted text is shown in double-underlined
text):
Because the project site is essentially level, extensive earthmoving would not be
required across most of the site, and finished grades would be within approximately 1
foot of existing grades. Nonetheless, grading would be required to prepare the site for
building foundations and excavation of trenches would be required to install utilities.
Deeper excavation would also be required for the stormwater vault described above
as well as for an underground water storage reservoir that would be installed
underneath the garage of one or both buildings in order to provide adequate fire flow.
This project component will be determined in consultation with the Union City Building
Division, the Alameda County Fire Department, and the Alameda County Water District
(ACWD). The ACWD may also require the project to include reconstruction of the
existing water main from Mission Boulevard to May Road in order to upsize the water
main to obtain the required site fire flow for the project.
The ACWD will also require the project to include reconstruction of existing water
mains adjacent to the project site, including the following segments:
• A replacement of the 8-inch asbestos concrete pipe (ACP) in 2nd Street
between D Street and E Street.
• A replacement of the 4-inch ACP in E Street between Mission Boulevard and
3rd Street, if water service lines are required within E Street (however, current
project plans show water service coming from the main in D Street, but not
from the one in E Street); and
• Construction of a new 8-inch ACP in D Street between Mission Boulevard and
3rd Street.
The project will be required to bear all of the of engineering design and construction
costs for these new water mains along the site frontages on D and E Streets, but the
ACWD will reimburse the applicant for construction costs of the replacement main in
2nd Street and for the sections of replacement mains in D and E Streets between 2nd
and 3rd Streets.4, 5 Additional offsite system improvements, such as regulator station
improvements, upsizing/replacement of existing distribution mains, etc., may be
necessary to satisfy Alameda County Fire Department requirements. If required, these
improvements would also be at the expense of the project applicant.
With respect to the potential impacts associated with these improvements, such offsite
improvements were anticipated during the preparation of the IS/MND, and the potential

4

5

Sean O’Reilly, P.E., Development Services Engineer, Alameda County Water District, email to Michelle Kim, Senior
Project Manager, MidPen Housing Corp., June 13, 2019.
Juniet Rotter, Development Services Manager, Alameda County Water District, personal communication, December
6, 2019.

impacts from their construction have been factored into the analysis. It was assumed that the
existing water main in Mission Boulevard from E Street to May Road would be replaced, a
distance of approximately 570 feet, as well as approximately 290 feet of existing water main
under May Road. It was assumed that a total of 1,520 linear feet of offsite water mains would
be replaced, requiring excavation of trenches, installation of pipe, backfilling and compaction
of the trenches, and repavement. These assumptions were factored into the modeling of
emissions of criteria air pollutants and greenhouse gases during project construction, reported
in Sections III and VIII, respectively. They were also included in the calculation of constructionrelated energy demand reported in Section VI. The required replacement main in 2nd Street
and new main in D Street would entail a total of approximately 950 feet of trenching and
construction. If a replacement main in E Street were required, this would add an additional
approximately 500 feet of trenching, totaling 1,450 feet of trenching. Therefore, the
construction-related air emissions from these project components have been included in the
impact assessment summarized in the IS/MND.
There is some potential, however limited, for encountering previously undiscovered
archaeological and/or paleontological resources during the construction of these facilities, but
such impacts would remain less than significant with implementation of Mitigation Measures
CR-1 through CR-3 and GS-1, respectively.
These revisions to the project, the ACWD’s comments expressed in Comment Letter E, and
the City’s responses set forth above were discussed among ACWD staff and City staff in a
conference call conducted subsequent to the ACWD submittal of Comment Letter E and
preparation of these responses, and the District representatives expressed satisfaction with
the responses presented to this comment and the subsequent Letter E comments addressed
below.
E-2

The City acknowledges the need to properly protect or abandon the inactive well on the site in
accordance with ACWD requirements, including obtaining a permit from the District for well
abandonment and/or drilling/excavation. This comment does not address the adequacy of the
analysis presented in the IS/MND, and no response is necessary.

E-3

Revised language is provided below to clarify Mitigation Measure HM-1. Mitigation Measure
HM-1, on page 71 of the IS/MND, is hereby modified as follows (deleted text is shown in
strikethrough text and inserted text is shown in double-underlined text):
Mitigation Measure HM-1:

Prior to the issuance of a grading permit, the project sponsor
shall retain the services of a qualified environmental
engineering firm to prepare and implement, during site
preparation and grading activities, a Site Management Plan
(SMP). The SMP shall be designed to protect human health
and the environment, including protocols, measures, and
techniques for proper handling, management, and disposition
of impacted soils on the site during site preparation and
grading activities, protection of workers and off-site receptors
during site activities, and to ensure proper characterization,
management, and/or disposal of contaminated environmental
media above applicable Environmental Screening Levels
(ESLs). The SMP shall be prepared by a commercial
environmental engineering firm with demonstrated expertise
and experience in the preparation of SMPs and shall be
stamped by an appropriately licensed professional. The SMP
shall be implemented throughout all ground-disturbing work.

The SMP shall establish protocols and measures to address
the discovery of presently unknown environmental conditions
or subsurface structures such as underground storage tanks
or sumps. At a minimum, there shall be protocols for sampling
and testing of soil unearthed during the construction of offsite
new or replacement water mains. If the environmental
engineering firm subsequently identifies the need for further
sampling, the project sponsor shall implement this and any
other requirements identified in the SMP.
The project sponsor shall enter into a voluntary agreement
with the San Francisco Bay Regional Water Quality Control
Board (RWQCB) and/or the California Department of Toxic
Substances Control (DTSC) for review and approval of the
SMP; as Lead Agency for the site cleanup, the RWQCB will
also have oversight authority over the implementation of the
SMP. If directed by the RWQCB, additional site investigation
and characterization may be required prior to construction to
ensure that hazardous materials in the soil, soil vapor, and/or
groundwater do not exceed the applicable regulatory
thresholds. The RWQCB will also consult and coordinate with
the Alameda County Water District (ACWD) on the scope of
the SMP. The project sponsor shall provide a copy of the SMP
to the ACWD at the same time the SMP is submitted to the
RWQCB for review and comment, and as the Oversight
Agency, the RWQCB shall provide the project sponsor with
comments on the SMP. Prior to issuance of the grading
permit, the project sponsor shall provide the City with a copy
of the approved SMP and shall implement the SMP during site
preparation and grading under the approving agency’s
oversight at the project sponsor’s cost.
E-4

As set forth in the revised Mitigation Measure HM-1 in Response to Comment E-3, above, the
RWQCB will oversee preparation and implementation of the SMP, including determining
whether additional subsurface investigation is warranted prior to the initiation of project
construction. As noted in the revised language, the RWQCB will also coordinate with the
ACWD in the review of the SMP.
Subsequent to the submittal of Comment Letter E, the City conducted a conference call with
ACWD representatives on December 6, 2019 to discuss the District’s concerns expressed in
the letter and the City’s proposed approach to addressing those concerns. This response and
the other responses to Comment Letter E reflect the agreement reached between ACWD and
City staff during that discussion.

E-5

Please see Response to Comment E-3.

E-6

Please see Response to Comment E-1.

E-7

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-8

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-9

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-10

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-11

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-12

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-13

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-14

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

E-15

The comment is noted, but it does not pertain to potential environmental effects of the
proposed project, and no response is necessary.

LETTER F
From:
Subject:
Date:
To:
Cc:

Carmela Campbell CarmelaC@UnionCity.Org
Fwd: Comments on the draft MND for AG-19-003, A-19-002, AT-19-002, TPM-19-001, SD-19-003
November 4, 2019 at 10:59 AM
Leslie Carmichael LeslieC@UnionCity.Org, Doug Herring doug@douglasherring.us
Alin Lancaster AlinL@UnionCity.Org

See below for email feedback on Midpen project.
Carmela Campbell
Economic and Community Development Director
City of Union City
(510) 675-5316
carmelac@ unioncity.org
From: M Chin <m_c_2002us@yahoo.com>
Sent: Sunday, November 3, 2019 6:30 PM
To: Carmela Campbell
Subject: Comments on the draF MND for AG-19-003, A-19-002, AT-19-002, TPM-19-001, SD-19-003
WARNING: External email. Please verify sender before opening attachments or clicking on links.

Dear City of Union City Planning Divison,

F-1
F-2

F-3

I am a neighbor and a property owner near above subject development. I oppose
to develop 100 percent aﬀordable housing.
First of all, we need balance in development. We do not want 100% market homes
in the same way that we do not want 100% aﬀordable housing. The development
should at most have 50% aﬀordable housing. I am concern 100% aﬀordable
housing of a massive 80 units would bring more crimes and traﬃc to the area.
Second, the area is mostly single family houses with some duplexes and small
apartments. The maximum number of exiting buildings are 2 stories max. A four
story development with 80 units is massive for the area and the development will
be towering to all our yards and block our enjoyment. A massive building does not
fit this community of mostly single family homes.

F-4

Finally, an 80 unit development would bring massive traﬃc to the area. The quality
of life for the current residents will be greatly aﬀected.

F-5

I support development for the area but not 100% aﬀordable housing and not 80
units with four stories.
Please consider the project to fit for this area and the community. Please do not
approve and create a massive building that's unfit for the area.
Thank you very much!
/Michael

LETTER F
Commenter:

Michael Chin
Email dated November 4, 2019

F-1

The comment opposing 100-percent affordable housing on the project site is noted and will be
considered by the City’s decision makers prior to approving or disapproving the proposed
project. However, the comment does not address the adequacy of the IS/MND and does not
pertain to potential environmental effects of the proposed project, and no additional response
is necessary.

F-2

There is no evidence provided to support the assertion that the project would lead to more
crime in the area, which in any event is not an issue within the purview of CEQA. Regarding
the potential for increased traffic, the IS/MND acknowledges that the project would result in an
increase in traffic in the area. The potential impacts from this additional traffic were evaluated
in detail in Section XVII of the IS/MND in accordance with a widely accepted traffic
methodology, which found that project-generated traffic would have no adverse effect on
intersection operating conditions at any of the six intersections studied.

F-3

While it’s true that the proposed buildings would be substantially larger in massing than the
existing single-family homes located to the west of 2nd Street, the proposed development would
be located along Mission Boulevard, which has long been designated by the City for
commercial development, and such development already occupies most of the blocks on the
west side of Mission Boulevard in the project vicinity. Additionally, the project would be
consistent with existing multi-family residential development located one block to the north of
the project site. The Mission Gateway apartments, housed in two- and three-story buildings,
occupy a larger land area than the proposed project, as do the Dry Creek Apartments located
on the opposite side of Mission Boulevard, which occupy a site that is roughly five times larger
than the project site.
It should also be noted that the AT&T communications facility located immediately to the south
of the project site has large massing and a rather monolithic design; the massing of the
proposed project would be far more articulated along 2nd Street. Two-story townhomes would
line 2nd Street, while the four-story elements would be set back more than 40 feet from 2nd
Street; the nearest adjacent home would be more than 100 feet away from the four-story
portion of the building. Thus, the proposed buildings would not tower over the existing homes
in the area. The two-story townhomes lining 2nd Street would be more consistent and visually
compatible with the single-family homes facing the site.
The discussion on pages 27 and 28 of the IS/MND acknowledges that private views across
the site from the existing homes along 2nd Street would be blocked. Although this view
encompasses a weed-strewn vacant lot and a busy State highway in the middle distance, it
also affords views of the hillsides to the east. As noted in the IS/MND, private views are not
afforded protection under CEQA. The analysis presented in Section I of the IS/MND makes
the case for why the project’s effects on views would not constitute a significant impact.
The elevations shown on Figure 4 of the IS/MND do not show the proposed landscaping, which
would substantially soften and enhance the view of the project from along 2nd Street. As shown
on the ground-level landscape plan on Figure 9, in addition to trees and other landscaping in
the courtyard separating the two buildings, 13 trees would be planted along the 2nd Street
frontage of the site, with one more on D Street almost at the corner of 2nd Street. These trees

would partially obscure the new homes and contribute to the residential character of the street.
It is worth noting that the opposite side of 2nd Street facing the project site has just two street
trees, so the proposed landscaping would enhance the visual appearance of the entire block
in this regard.
F-4

Please see Response to Comment F-2.

F-5

The comment expressing opposition to the project will be considered by the City’s decision
makers prior to making a decision on whether or not to approve the proposed project. The
comment does not address the adequacy of the IS/MND and does not pertain to potential
environmental effects of the proposed project, and no response is necessary.

LETTER G
From:
Subject:
Date:
To:

Carmela Campbell CarmelaC@UnionCity.Org
Fw: MidPen Affordable Housing Project - Initial Study & Mitigated Negative Declaration - October 2019
December 10, 2019 at 11:25 AM
Doug Herring doug@douglasherring.us

See below for David Whatley’s email.
From: David Whatley <davidwhatley.us@gmail.com>
Sent: Friday, November 8, 2019 1:33 AM
To: Cheryl.Perkins@acgov.org <Cheryl.Perkins@acgov.org>
Cc: Carmela Campbell <CarmelaC@UnionCity.Org>; Asprey, Kathryn
<Kathryn.Asprey@treasurer.ca.gov>; doug@douglasherring.us <doug@douglasherring.us>; Clerk
of the Board <cbs@acgov.org>
Subject: Re: MidPen Aﬀordable Housing Project - IniYal Study & MiYgated NegaYve DeclaraYon October 2019
WARNING: External email. Please verify sender before opening a>achments or clicking on links.

Dear Ms. Perkins,

G-1

Copied the Board on the below email to AEI Consultants. --In addiYon to the Arsenic above
laboratory limits, I would also like to ﬁnd out more informaYon about Total Petroleum
Hydrocarbons as Diesel of 300 micrograms per liter which is above the RWQCB's Maximum
Contaminant Level: I would also like to know if it is possible there could be a gas leak at the Shell
gas staYon next door and if that could impact the drinking water for the proposed Project.
David Whatley

G-2

On Fri, Nov 8, 2019 at 2:46 AM David Whatley <davidwhatley.us@gmail.com> wrote:

Brie Solaegui, AEI Consultants
520 3rd Street Suite 209
Oakland, California 94607

Dear AEI Consultants,
My name is David Whatley and I am a resident of the City of Union City. --I would like to know
if you could please provide more informaYon about the Arsenic above laboratory limits found
in your November 2018 Limited Phase II Subsurface InvesYgaYon for 33403-33459 Mission
Blvd in the City of Union City, County of Alameda.
Thank you for your Yme and I look forward to hearing from you.
Sincerely,
David Whatley
On Fri, Nov 8, 2019 at 1:51 AM David Whatley <davidwhatley.us@gmail.com> wrote:

On Fri, Nov 8, 2019 at 1:51 AM David Whatley <davidwhatley.us@gmail.com> wrote:
Dear Mr. Herring,
I am a resident of the City of Union and have some concerns about the above-referenced
document your ﬁrm has recently prepared.
I got your contact informaYon from the County of Contra Costa Business Directory.
Are you the best person to direct quesYons about your report?
Sincerely,
David Whatley
-David Whatley, MA
advocacy: veterans, seniors, disabilities, & education issues
performing arts schedule: www.davidwhatleyzepeda.weebly.com
email: davidwhatley.us@gmail.com
mailbox center: 1515 7th Street #230 Santa Monica, CA 90401
US: 001 510.485.6762
MX: 52 33.2248.7694
FAX: 1.916.269.1927
Google Voice: 1.202.630.4135
*Check-out my ar<cle, "Give the Gi@ of Christmas" found on Patch - California*
hgps://patch.com/california/unioncity/give-gii-christmas
*Learn about Fr. MaGhew and his students' need for Water in Ghana, Africa*
hgp://www.youtube.com/watch?v=Pyz5Ojrk1dM

-David Whatley, MA
advocacy: veterans, seniors, disabilities, & education issues
performing arts schedule: www.davidwhatleyzepeda.weebly.com
email: davidwhatley.us@gmail.com
mailbox center: 1515 7th Street #230 Santa Monica, CA 90401
US: 001 510.485.6762
MX: 52 33.2248.7694
FAX: 1.916.269.1927
Google Voice: 1.202.630.4135
*Check-out my ar<cle, "Give the Gi@ of Christmas" found on Patch - California*
hgps://patch.com/california/unioncity/give-gii-christmas
*Learn about Fr. MaGhew and his students' need for Water in Ghana, Africa*
hgp://www.youtube.com/watch?v=Pyz5Ojrk1dM

LETTER G
Commenter:

G-1

David Whatley
Email dated November 8, 2019

Arsenic was detected above laboratory reporting limits in four soil samples collected from the
project site in October 2018. Soil samples were collected from 15 soil borings advanced across
the site to a depth of 4 feet. Arsenic was detected above laboratory reporting limits in the
following borings:
• SB-9, located near the northwest corner of the site, detected at a concentration of 7.3
milligrams per kilogram (mg/kg);
• SB-11, located near the middle of the eastern side of the site, detected at a
concentration of 7.3 mg/kg;
• SB-15, located near the middle of the southwest corner of the site, detected at a
concentration of 12 mg/kg; and
• SB-17, located near the middle of the southeast corner of the site, detected at a
concentration of 6.6 mg/kg.
While arsenic in soils may be a result of pesticide application or smelting operations, arsenic
also occurs naturally in soils, and as noted on page 68 of the IS/MND, naturally occurring
background concentrations of arsenic in Bay Area soils range up to 11 mg/kg. Although the
arsenic concentrations in the four soil samples exceeded the Environmental Screening Level
(ESL) for residential use established by the San Francisco Bay Regional Water Quality Control
Board (RWQCB) of 0.067 mg/kg, they are all well below the non-cancer preliminary
remediation goal (PRG) established by U.S. Environmental Protection Agency (EPA) Region 9
to evaluate environmental hazards.
The PRG concentrations correspond to fixed levels of risk: either a cancer risk of one in one
million (10–6) or a non-carcinogenic hazard quotient of 1.0, whichever occurs at a lower
concentration. The PRGs are based on common exposure pathways, but do not take into
consideration the effects of exposure to multiple contaminants. While a soil concentration
above the applicable PRG does not necessarily indicate a hazard to health or a need for site
remediation, it is an indicator that further site-specific evaluation of risks is warranted. The EPA
has established a non-cancer PRG for arsenic of 22 mg/kg, recognizing that this value tends
to be above background levels, yet still falls within the range of soil concentrations (0.39 to 39
mg/kg) that equates to the EPA’s acceptable cancer risk range of 1x10–6 to 1x10–4. The ESLs
established by the RWQCB in some cases are lower than the EPA’s PRGs because they are
also used to evaluate risks to groundwater quality and ecological health.
The Phase II Environmental Site Assessment (ESA) concluded that the near-surface soil
concentrations of arsenic appeared to be consistent with the upper range of regional
background concentrations, and not resulting from prior industrial or agricultural use of the
site. The RWQCB will oversee the preparation and implementation of the Site Management
Plan (SMP) required by Mitigation Measure HM-1. If that agency has concerns about arsenic
concentrations exceeding their residential ESL for this element, they will require additional
investigation and/or remediation prior to construction of the proposed project.
Regarding the elevated level of total petroleum hydrocarbons as diesel (TPH-d), although one
groundwater sample collected during the Phase II ESA had a TPH-d concentration of 300

micrograms per liter (μg/L), which is above the RWQCB’s Maximum Contaminant Level (MCL)
of 200 μg/L, when evaluated in accordance with the State Water Resources Control Board’s
Low-Threat Underground Storage Tank Case Closure Policy (LTCP), this groundwater sample
did not present evidence of significant groundwater contamination. No benzene, ethylbenzene,
or naphthalene were detected in groundwater. The Phase II ESA concluded that there do not
appear to be significant impacts to groundwater from the former underground storage tanks
(USTs) on the site. Since any contaminants that could have migrated onto the site from the
adjacent Shell gasoline station would have been reflected in the soil and/or groundwater
samples collected from the project site, it can be inferred that the Shell property is not
adversely affecting the project site. Furthermore, as discussed on pages 66 and 67 of the
IS/MND, the former leaking USTs at the Shell property were replaced with double-walled
fiberglass USTs in 1995 and the site was remediated. After 14 years of groundwater
monitoring, the Alameda County Water District (ACWD) granted case closure on January 7,
2010.
While there is no evidence that a gas leak from the adjacent Shell station is adversely affecting
groundwater at the project site, the oversight of the SMP by the RWQCB will ensure that the
project site does not pose a risk to construction workers or future project residents. It should
also be noted that drinking water for the project will be provided by the ACWD and will not be
groundwater pumped from the project site. As noted in Responses to Comments E-3 and E-4,
the RWQCB will consult and coordinate with the ACWD on the scope of the SMP. That agency
has reviewed the IS/MND and has approved of the approach the City is taking with respect to
potential site contamination by requiring implementation of Mitigation Measure HM-1, as
indicated in Response to Comment E-1.
G-2

See Response to Comment G-1.

