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Chapter 1

Introduction

General Information
This document presents responses to comments submitted by agencies,
individuals, and organizations concerning the April 2005 Draft Environmental
Impact Report (DEIR) and the October 2005 Partial Revision of the Draft
Environmental Impact Report (PRDEIR) for the Union City Intermodal Station
Passenger Rail Project (Proposed Project). The City of Union City (City) is the
California Environmental Quality Act (CEQA) lead agency for this project.
The DEIR was made available to the public and regulatory agencies for review
and comment during a 45-day comment period between April 25, 2005 and June
9, 2005. Based on the comments on the DEIR, the City decided that the noise
analysis in the DEIR required additional analysis and recirculation. The PRDEIR
addressed these specific issues and provided additional information concerning
long-term noise and was made available to the public and regulatory agencies for
review and comment during a 45-day comment between October 30 and
December 14, 2005.
The Guidelines implementing CEQA require that written responses be prepared
for written comments received on a DEIR during the public review period.
CEQA Guidelines Section 15132 specifically states:
The Final EIR (FEIR) shall consist of:
a. The Draft EIR or a revision of that draft.
b. Comments and recommendations received on the Draft EIR
either verbatim or in a summary.
c.

A list of persons, organizations, and public agencies
commenting on the Draft EIR.

d. The response of the Lead Agency to significant environmental
points raised in the review and consultation process.
e. Any other information added by the Lead agency.
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As allowed by CEQA Guidelines Section 15088, comments received on the
DEIR related to the topics addressed in the PRDEIR are part of the
administrative record and have been considered when preparing the PRDEIR.
However, these previously received comments related to the topics in the
PRDEIR are not responded to in this FEIR. Comments received on the PRDEIR
that address the topics included in the PRDEIR are responded to in this FEIR.
This FEIR has been prepared in compliance with the CEQA Guidelines as well
as with applicable procedures of the City of Union City. This FEIR includes the
DEIR, the PRDEIR, and the material in this document, organized as follows.
Chapter 1. Introduction
Chapter 2. Master Responses
Chapter 3. DEIR Comments and Individual Responses
Chapter 4. PRDEIR Comments and Individual Responses
Chapter 5. Revisions to the DEIR and PRDEIR
Chapter 6. References
Appendix A – Mitigation Monitoring Plan (MMP)

Master Responses
Chapter 2 of this document contains detailed master responses to the following
issues, which were raised in multiple comments on the DEIR and/or the
PRDEIR. The purpose of the master responses is to provide a comprehensive
and integrated response to multi-faceted elements of a single overarching issue or
subject. All individual comments were reviewed prior to developing these
master responses. Where response to an individual comment is addressed by the
master response, this is noted in the responses to DEIR individual comments in
Chapter 3, and PRDEIR individual comments in Chapter 4. Revisions to the
DEIR and/or the PRDEIR pursuant to the Master Responses are described in
Chapter 4.
General Issues (GEN)
Project Background
Segmentation
Project Description (PD)
Layover Yard
Turnouts
Redesigned Shinn Connection
Freight Rail Traffic
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Air Quality (AQ)
Diesel Health Risk Assessment
Construction Emissions
Alternatives (ALT)
Niles Subdivision Passenger Rail Station Alternative

Individual Responses
Chapter 3 of this document contains the comments received by the lead agency
during the comment periods for the DEIR and Chapter 4 contains the comments
for the PRDEIR. These chapters provide responses to substantive issues raised in
the comments. Revisions pursuant to the individual responses to comments are
provided in Chapter 5 of this document.
The comment letters are grouped in four categories: state agencies, local
agencies, organizations, and individuals. Each comment letter has been
designated with a comment number. Individual comments within each comment
letter are numbered sequentially. For example, the first comment in DEIR
comment letter 10 is 10.01, the second is 10.02, and so on. PRDEIR comments
are handled the same way except that a prefix of “PR” is used.

State Agencies
1
2
3

Department of Toxic Substances Control (DTSC)
Public Utilities Commission (PUC)
California Department of Transportation (Caltrans), District 4

Local Agencies
4
5
6
7
8
9
10
PR1
PR2

Alameda County Congestion Management Agency (ACCMA)
Alameda County Water District (ACWD)
Capitol Corridor Join Powers Authority (CCJPA)
Dumbarton Rail Corridor (DRC)
City of Fremont
East Bay Regional Parks District (EBRPD)
Metropolitan Transportation Commission (MTC)
City of Fremont
San Mateo County Transportation Authority (SamTrans)
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Organizations
11
12
13
14
15
PR3

Fremont Glen Apartments (Mark Feichtmeir)
Fremont Glen Apartments (Mark Feichtmeir)
Fremont Glen Apartments (Mary Smith)
Riverwalk Homeowners Association
Union Pacific Railroad Company (UPRR)
Riverwalk Homeowners Association

Individuals
016
017
018
019
020
021
022
023
024
025
026
027
028
029
030
031
032
033
034
035
036
037
038
039
040
041
042
043
044
045
046
047
048
049
050
051
052
053

Robert Allen
Jasdeep Aulakh
Sliviu Balan
Thomas Blalock
Lynda Brown
Thuy Bui
Charlie Cameron
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Brett Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Victoria Chamberlain
Mimi Chan
Laura Cinquini
William Cinquini
Vish Conjeevaram
Menchu Cruz
Bahram Darya-Bari
John Daskaloff
Margaret Daskaloff
Joanne Deane
Ernest Delgado
Ernest Delgado
Ernest Delgado
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054
055
056
057
058
059
060
061
062
063
064
065
066
067
068
069
070
071
072
073
074
075
076
077
078
079
080
081
082
083
084
085
086
087
088
089
090
091
092
093
094
095
096
097
098
099
100
101
102
103

Phung Doan
Edward Dowling
Jennifer Emmett
Linda Fernandez
Alan Garretson
Scarlett Gomez
Jose Govea
Linda Haastrup
Brian Hanson
Frederick Hui
Ralph Jones
Gary Keesee
Raymond Kuang
Susan Lanferman
Law
Lawrence Law
Henry Lee
Susie Lee
K.C. Lin
Cindy & Eric
Eric
Mihir Meghani
Teresa Mercado
Teresa Mercado
Don Michel
Sam Mury
Jackie Nguyen
Shin Ohkura
Tony Pang
Dinesh Patel
Cary Pereira
Tim Pitsker
Terry Plaughur
Maria Ponssen
Rajnesh Prasad
Sherry Ryan
Carol Spindler
Kevin
Ralph Stenejhem
Margaret Tai
Jonathon Tu
Madonna Vanderpool
Kathy Wagner
Weimin Weng
Andrew Wilson
James Wu
Stella Wu
William Wullenjohn
William Wullenjohn
City of Union City Planning Commission Meeting May 19, 2005
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PR4
PR5
PR6
PR7
PR8
PR9
PR10
PR11
PR12
PR13
PR14

Brett and Victoria Chamberlain
Maria Ching
Laura Cinquini
John and Margaret Daskaloff
John and Christina Govea
Susan Lanferman
Joanne Lew
Tim Pitsker
Madonna Vanderpool
Madonna Vanderpool
City of Union City Planning Commission Meeting November 17, 2005

Revisions to the DEIR and PRDEIR
The revisions to the DEIR and the PRDEIR identified as a result of review of
comments on these documents are presented in Chapter 5 of this document.
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Master Responses

Introduction
This chapter of the FEIR for the Union City Intermodal Station Passenger Rail
Project (Proposed Project) contains Master Responses intended to consolidate in
one discussion the responses to key issues on a single subject raised in multiple
comments. Responses to issues that fall outside of the Master Responses are
addressed in the FEIR Chapters 3 and 4. Revisions made to the DEIR pursuant to
Master Responses are included in the FEIR Chapter 4. Where an individual
response to a comment is covered by a Master Response, this is also noted in the
FEIR Chapters 3 and 4.
The Master Responses are listed below:
General Issues (GEN)
GEN - 1 – Project Background
GEN - 2 – Segmentation
Project Description (PD)
PD - 1 – Layover Yard
PD - 2 – Turnouts
PD - 3 – Redesigned Shinn Connection
PD - 4 – Freight Rail Traffic
Air Quality (AQ)
AQ - 1 – Diesel Health Risk Assessment
AQ - 2 – Construction Emissions

Union City Intermodal Station Passenger Rail Project
Final Environmental Impact Report

February 2006

2-1

J&S 02279.02

City of Union City

Chapter 2. Master Responses

Alternatives (ALT)
ALT - 1 - Niles Subdivision Passenger Rail Station Alternative

General Issues (GEN)
GEN-1: Project Background
Existing Rail Service:
There are four sets of rail lines that operate within the general project vicinity.
These lines include BART and three separate alignments of UPRR tracks. These
alignments include the Niles Subdivision, the Oakland Subdivision and the
Centerville Line (see DEIR Figure 2-1). The Niles Subdivision and the Oakland
Subdivision run generally parallel in a north-south direction within the Cities of
Hayward and Union City, with the Niles Subdivision diverging slightly to the
east through the City of Fremont. The Centerville Line runs in an east/west
direction through Fremont. The Centerville Line is one of the main freight lines
that provide freight rail connections from the Oakland Port through Niles Canyon
to easterly destinations. All three of these lines are classified as main freight lines
by the UPRR. UPRR operates trains as needed, which can result in increases or
decreases in frequency of service depending on demand.
Historically, the railroad tracks were constructed through rural and open lands in
the 1800’s (see Page 3.4-9 of the DEIR). Over time, residential, commercial, and
industrial land uses were established adjacent to the existing rail lines. Land
subdivisions in the project area near the railroads began in the early 1900’s as is
noted by the development of the Decoto settlement (see DEIR Page 3.4-8).
Residential development has continued near the railroad tracks with recent
subdivisions in Hayward (Twin Bridges), Union City (Pacific Pointe) and
Fremont (Riverwalk).
BART was constructed in the early 1970’s. In the project vicinity, BART runs
parallel to the Oakland Subdivision on a raised berm and at an elevation at or
above the freight line. BART is a fully grade-separated rail system. BART runs
approximately 250 arrivals and departures through the Union City BART station
each weekday, with peak operation in the morning and evening commute hours.
Altamont Commuter Express (ACE) rail service became operational in October
1998. Service was initially two westbound morning trains and two eastbound
evening trains. In 2001 a third roundtrip train was added to the service. The ACE
operates on the Centerville Line through the project area. ACE plans to operate a
fourth train when capacity becomes available.
Capitol Corridor is an intercity passenger rail train that operates between
Sacramento and San Jose with four roundtrips per day. As identified in the DEIR,
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Capitol Corridor plans to expand service to 16 round trips per day. Capitol
Corridor operates trains on UPRR tracks.
Freight rail operates on the Centerville Line and Oakland and Niles subdivisions.
The Centerville Line is a major intercontinental rail line that serves the Port of
Oakland and points east in the southern U.S. There are approximately 30 to 40
freight trains a week operating on the Centerville Line. A similar number operate
on the Niles subdivision heading south across Niles Junction to the yards in
Fremont and Milpitas.
October 2000, Intermodal Station District and Transit Facility Plan
In October 2000, Union City brought together an Intermodal Action Team to
oversee the development of the Intermodal Station District and Transit Facility
Plan. The focus of the team was to create a vision of how to redevelop the lands
around the Union City BART station. The team included representatives from
several transit operators (both bus and rail), citizens, City officials, and City staff.
Through the Action Team’s intensive efforts, a preferred plan for the Station
District and intermodal transit facility was developed. The plan called for highdensity, mixed-use development that is pedestrian oriented and the creation of a
world-class intermodal station. The Station District Plan was incorporated into
the Union City General Plan (City of Union City 2002a) and the Amended
Redevelopment Plan in 2002 (City of Union City 2002b).
In 2001, a draft EIR was prepared for the Redevelopment Plan that included an
analysis of the Station District Plan at a project level, which considered a
passenger rail station as part of this mixed-use, transit-oriented development
(City of Union City 2001). The Redevelopment Plan EIR considered full build
out of the Station District over a 20-year period. The Proposed Project EIR tiers
off of the EIR prepared for the Station District Plan and incorporates by reference
some of the elements of the Station District Plan EIR.
2002, Capitol Corridor Rail Station Study
As a result of the Station District Plan, Union City was encouraged by regional
transportation agencies to continue planning efforts to create an intermodal
station and passenger rail connection at the Union City BART station. The City
embarked on the preparation of the Capitol Corridor Rail Station Study, Phase 1
Options Analysis in 2002 (Earth Tech Inc. 2002) The goal of the study was to
identify a preferred location for the passenger rail station that provided efficient
and convenient connections to other transit services. Planning of the station
focused on Capitol Corridor, but considered possible future passenger rail
operators, such as the Dumbarton Rail Corridor (DRC).
The City prepared the Rail Station Study with the assistance of a technical team,
similar to the Intermodal Action Team, including transit providers (BART, rail
and bus), citizens, staff, and officials. The City invited staff members from
Fremont, Hayward, and Newark, and from regional funding and planning
agencies, including the MTC, Alameda County Transportation Improvement
Union City Intermodal Station Passenger Rail Project
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Agency (ACTIA), ACCMA, and Association of Bay Area Governments
(ABAG).
The Rail Station Study concluded that the location adjacent to BART was a
preferred location because it provided a direct link to BART and bus facilities,
opened the east side of BART to new housing and office development, provided
higher patronage because of the direct link among transit operators, had lower
capital costs, interfered less with UPRR freight operations, reduced running time,
and had fewer conflicts with at-grade crossings, resulting in improved safety and
fewer train whistles.
The recommended alternative for the passenger rail station included related track
improvements, including a track connection in Hayward known as the Industrial
Connection, a track connection in Fremont known as the Shinn Connection and a
passenger rail station and BART connection in Union City. The recommended
alternative became the basis for the current CEQA review. At the conclusion of
the environmental review process, the City plans to make an application to
Capitol Corridor for a passenger rail stop in Union City.
2003 CEQA Review
In early 2003, Union City began to prepare an EIR to study the environmental
impacts of creating a passenger rail station at Union City BART in the heart of
the transit-oriented, mixed-use Station District. The Proposed Project extended
from Industrial Parkway in Hayward to the Centerville Line in Fremont. Early in
the process, the City approached the City of Fremont to join in the preparation of
the EIR. Union City and the environmental consultants made a presentation
regarding the Station District and the planned intermodal station with passenger
rail access to the Fremont City Council on June 24, 2003 to ask for their staff’s
participation in the preparation of the EIR. The Fremont City Council approved
their staff’s support role in Union City’s efforts to prepare the appropriate
environmental document.
In August 2003, the City released a Notice of Preparation for the Union City
Intermodal Station Passenger Rail Project and two scoping meetings were held
on September 8 and 9 with one meeting in Fremont and the other in Union City.
2004 Dumbarton Rail Corridor
The long-range planning process for the DRC began in 1991, with a San Mateo
County Transportation Authority (SMCTA)-sponsored study evaluating the
feasibility of operating a commuter rail service in the corridor between the
peninsula and the East Bay. The rail service option was recommended as a longterm strategy, which included future planned rail expansions. In 1994, SamTrans
purchased the Dumbarton Rail Corridor right-of-way between Redwood Junction
and Newark Junction as an investment for future freight and/or commuter rail
service.
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The DRC is located in the southern section of the Bay Area regional rail network.
The corridor begins at the former Southern Pacific Centerville rail line in
Redwood City, San Mateo County. It crosses the Bay over the Dumbarton and
Newark Slough railroad bridges to Alameda County. In the City of Fremont, it
continues north via the Shinn connection to the UPRR Oakland Subdivision rail
corridor to the Union City intermodal station. This final segment of the DRC
(Segment G) would overlap with the Proposed Project.
Improvements to the DRC were studied by MK Centennial, Inc., and documented
in a report prepared for SMCTA entitled, Dumbarton Rail Corridor
Rehabilitation (1996). In 1997, SMCTA sponsored the Dumbarton Corridor
Study to identify short-and long-term transit opportunities in coordination with
other regional rail links. Similar to the 1991 study’s conclusions, this study
concluded that rail service is a long-term solution and recommended that bus
service be expanded as a short-term strategy. In 1998, SMCTA sponsored
another study, the Dumbarton Corridor Transit Concept Plan that identified the
need for rail service and formulated a plan.
In 1999, SMCTA sponsored the Dumbarton Rail Corridor Study that defined a
logical Rail Service Plan for the Dumbarton Rail Corridor. This information
allowed Dumbarton Rail Service to be included as a candidate project in the
transportation component of the MTC Blueprint for the 21st Century (2000). The
Blueprint lists the priorities for regional transportation projects with
recommendations on funding for additional resources beyond those committed in
the Regional Transportation Plan (RTP).
In 2003, MTC drafted the Regional Traffic Relief Plan to provide relief to
congestion on Bay Area bridges. In March 2004, voters in seven Bay Area
counties approved Regional Measure 2 (RM 2), which provides funding to
implement the Regional Traffic Relief Plan. Dumbarton Rail Corridor is one of
the projects identified in that plan.
HNTB Corporation prepared a Project Study Report (PSR) for the DRC in May
2004. The report was prepared with input from a Technical Advisory Committee
(TAC), which included members from:
ACCMA
ACTIA
BART
Capitol Corridor
City of Fremont
City of Menlo Park
City of Newark
City of Union City
Metropolitan Transportation Commission
Union City Intermodal Station Passenger Rail Project
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San Mateo County Transit District (representing Caltrain and SMCTA)
Santa Clara Valley Transportation Authority
Silicon Valley Manufacturing Group.
A Policy Advisory Committee (PAC) was formed in April 2004 to further project
development (HNTB 2004).
2005, City Releases DEIR
Union City was about to release the DEIR in spring 2004, when the voters passed
RM 2. The newly formed Dumbarton Rail Technical Team requested that Union
City address DRC impacts within the overlapping portion of the rail corridor that
was then being studied. The Proposed Project study area corresponds to Segment
G of the DRC. While the focus of the City’s DEIR was Capitol Corridor service,
construction of the Proposed Project would also facilitate the use of Union City
intermodal passenger rail station by the planned DRC service.
MTC provided Union City with additional funding to revise the DEIR to
incorporate DRC impacts based upon known information. The DRC PAC and the
MTC Board approved the funding to update the environmental analysis.
Extensive revisions were made to the noise and air quality studies to account for
the 12 additional trains as identified by the DRC PSR, and engineering and
operational data about the possible layover yard locations were included in the
DEIR. DRC will provide a detailed analysis of the layover yard options as part of
their environmental review. Final decision on the layover yard will be made by
the DRC.
In order to fully disclose the potential impacts of the Proposed Project, the
planned DRC train traffic was included in the analysis of the Proposed Project
based on preliminary information from DRC. Because the location of the DRC
layover yard would affect the operational scenarios and related impacts for DRC,
the City identified three potential layover yard locations in the initial analysis of
the Proposed Project. Based on comments received on the DEIR and the layout
of the redesigned Shinn connection, the City has determined that South Layover
Option A is not a feasible option and need not be considered in the analysis of
cumulative impacts. This change was reflected in the PRDEIR (October 2005).
See Chapter 1 for more information on the current EIR processing.

GEN-2: Segmentation
Several comments expressed concern that the analysis in the DEIR segmented
the analysis of the DRC’s environmental impacts and suggested that the DEIR
should evaluate both the Proposed Project and the DRC Project. It is the opinion
of the Lead Agency that the Proposed Project has independent utility and is a
standalone project; it need not be analyzed with the DRC project in a single EIR.
The Proposed Project is an independent project separate from the Dumbarton
Rail Corridor project (DRC) and is a subset of the Intermodal Station District and
Union City Intermodal Station Passenger Rail Project
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Transit Facility Plan that was studied in the Redevelopment Plan EIR certified in
2001. As stated on Page ES-2 of the DEIR, the goal of the Proposed Project is to
increase public transit patronage by creating a facility that provides for the safe,
convenient, and efficient transfer of transit patrons between various
transportation modes. The Proposed Project would achieve this goal by creating a
new rail station at the Union City BART station and rerouting Capitol Corridor
passenger rail service from the Niles Subdivision of the UPRR between Hayward
and Fremont to allow Capitol Corridor trains to access the new station.
Physical impacts of the City’s Proposed Project are limited to the project corridor
between the Industrial connection and the turnout connecting the Shinn
connection to the Centerville Line. These physical impacts are related to
construction of the project components and the effects of moving Capitol
Corridor passenger trains from the Niles subdivision to the Oakland subdivision
using the new Industrial and Shinn connections. Planned increases in Capitol
Corridor service would occur independent of the Proposed Project and would
result in impacts along the existing route through Union City and Fremont.
Increasing passenger rail traffic through the City of Fremont on the Centerville
Line would have effects outside of the project corridor; however, these effects
would occur with or without the Proposed Project.
The Proposed Project has independent utility and would achieve the project
objectives without implementation of DRC. When implemented, DRC would
utilize the proposed Shinn connection and new track to access the Union City
passenger rail station. Therefore, impacts associated with the additional train
traffic have been analyzed as part of the cumulative scenario. Because the
location of the proposed layover yard for the DRC has not yet been determined,
the cumulative analysis of noise and air quality impacts considers operational
scenarios for alternative locations south of Union City at the existing Shinn rail
yard and north of the station near the BART maintenance facility. The intent of
including the DRC layover yard options in the description of the Proposed
Project in the DEIR was to simplify and clarify the discussion of the cumulative
impacts of future rail operations along the Proposed Project corridor. Three
potential layover yard locations were included in the impact analysis in the
DEIR. As stated above, the City has determined that one of the potential layover
options is no longer feasible.
The DRC is a reasonably foreseeable future project that would use the Shinn
connection and Oakland subdivision to access the Union City passenger rail
station and is therefore considered part of the cumulative scenario consistent with
CEQA Guidelines Section 15130. As stated in Chapter 2, Project Description of
the DEIR, the Proposed Project would not preclude any alternatives being
considered for the DRC and would not restrict the operating scenarios for either
the DRC or for freight movement through the region. Therefore, Chapter 2,
Project Description is revised to delete the discussion of the layover yards and
additional train traffic associated with the DRC. This discussion will instead be
included in the discussion of the cumulative impacts in Chapter 4.4 Cumulative
Impacts (see Chapter 5, Revisions to the DEIR and PRDEIR).
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The project that would be approved by the City does not include the construction
of a layover yard for the DRC. The agency responsible for approving the DRC
project will make the decision as to the location, design, and operation of the
layover yard.

Project Description
PD-1: Layover Yard
Construction of the Proposed Project would facilitate the use of the Union City
intermodal passenger rail station by the planned DRC service. In order to fully
disclose the potential impacts of the Proposed Project, the planned DRC train
traffic was included in the analysis of the Proposed Project in the DEIR based on
preliminary information from DRC. DRC service would begin in the morning at
the Union City intermodal station and proceed west to Redwood City where the
trains will continue either north to San Francisco or south to San Jose. In the
afternoon/evening the trains will return along the same route, terminating at the
Union City station. After completing the route, the trains would proceed to a
layover yard to remain overnight. Minor maintenance and cleaning would be
accomplished at the layover yard.
The DRC PSR identifies a potential layover yard location north of Whipple Road
in the City of Hayward; however, a decision as to the location of the layover yard
has not been finalized. Operational and environmental issues could result in the
selection of a different location for the layover yard by DRC. Because there is a
potential for DRC to select a layover yard location near the Shinn connection in
the City of Fremont where there is already an existing rail yard, the City
evaluated the potential impacts associated with such a location as part of the
cumulative impact analysis in the DEIR.
The location of the DRC layover yard would affect the operational scenarios and
related impacts for DRC. A north layover location would require DRC trains to
travel through the Decoto neighborhood in Union City on the way to and from
the yard and would involve five at-grade road crossings. The north layover yard
would be located in an industrial area, so noise related to activities in the yard
would not affect sensitive receptors. A south layover location would require DRC
trains to travel past the part of the Niles neighborhood adjacent to the Oakland
subdivision on their way to and from the Union City station. A south location
would not require any at-grade crossings; however, there are residential areas
located to the south of the Centerville Line and west of the BART berm that
could potentially be affected by operations at the yard.
To fully consider the potential effects of the DRC layover yard in the cumulative
scenario, three possible layover yard locations were included in the DEIR. These
included two possible southern locations; South Layover Yard Option A and
South Layover Yard Option B. South Layover Yard Option A was located east of
the BART tracks north of and roughly perpendicular to the Centerville Line (see
Union City Intermodal Station Passenger Rail Project
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Figure 2-4 in the DEIR). Based on comments received on the DEIR regarding air
quality, noise, and land use impacts of Layover Yard Option A and the layout of
the redesigned Shinn connection, the City has determined that South Layover
Yard Option A is not a feasible option and should not be considered in the
analysis of cumulative impacts. Therefore, only two locations, the North Layover
Yard Option and South Layover Yard Option B, were considered in the analysis
of cumulative noise impacts in the recirculated PRDEIR.
The designs for the layover yards analyzed in the DEIR and PRDEIR are based
on the operational requirements of the DRC and are not intended to represent a
decision by DRC as to the design or location of the layover yard. The decision as
to the location, design, and operation of the layover yard will be made by the
agency responsible for approving the DRC, which has yet to be determined. The
project that would be approved by the City would not include the construction of
a layover yard for the DRC.
The layover yard options associated with the DRC are not part of the Proposed
Project and discussion of the layover yard options and the potential impacts
associated with them relate only to cumulative impacts. Cumulative noise
impacts associated with the DRC and layover yard options are analyzed in the
PRDEIR. The analysis of air quality impacts in the DEIR is based on the
cumulative scenario with a south layover yard since this is the worst-case
scenario for air quality. Please see Master Response, AQ-1, Diesel Health Risk
Assessment, for responses to comments regarding the air quality analysis in the
DEIR.
Several comments were received regarding inconsistency of the layover yard
with land use and housing plans in the City of Fremont. Because the layover yard
is not a part of the Proposed Project, consistency of the layover yard with City of
Fremont plans is not discussed in the DEIR. Impacts related to the layover yard
will be analyzed in the DRC environmental document.

PD-2: Turnouts
A turnout is the location where two sets of railroad tracks join together. A “frog”
is a device used where two sets of tracks intersect that provides a way for wheels
and wheel flanges on either rail to cross the other. A “movable point frog” is a
frog having a movable wing rail that closes the gap in the rail at the connecting
point between the two rails.
Several comments expressed concern about the effectiveness of movable point or
spring rail frogs in mitigating noise and vibration impacts associated with
turnouts. Some comments also suggested that the turnout adjacent to the
Riverwalk neighborhood be relocated farther to the west, as was suggested as
possible mitigation in the DEIR. In response to those comments, the City has
revised the project to relocate the turnout adjacent to the Riverwalk
neighborhood to the west, past the western end of the neighborhood and to
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incorporate movable point frog technology into the project design for all turnouts
located near sensitive receptors. See Figure 2-1.
Noise and vibration associated with turnouts is caused by the wheels impacting
the gap present in a standard turnout. By eliminating the gap and providing an
unbroken running surface, a movable point frog eliminates the noise and
vibration associated with turnouts since there is no longer a gap for the wheel to
impact. Movable point frogs are a proven technology and are effective in
eliminating the noise and vibration associated with turnouts.
Several comments inquired about the maintenance of the movable point frog.
Capitol Corridor currently has a maintenance agreement with UPRR, the owner
of the Oakland and Niles subdivisions. As described in Mitigation Measure
NV-1, incorporation of movable point frogs into the project design will require a
revision to the existing maintenance agreement between Capitol Corridor and the
UPRR.

PD-3: Redesigned Shinn Connection
Several comments on the DEIR expressed concern about the effect of the Shinn
connection on the Riverwalk neighborhood. Specifically, the comments
addressed the need to acquire property, remove landscaping, and replace the
fence at the end of Riverwalk Drive; the aesthetic impacts of the underpass of the
BART tracks; air quality, noise, and vibration impacts, and construction noise
and lighting. The City has developed a revised design for the Shinn connection
that incorporates the recommendations made in comment by individuals and
local agencies. The redesigned Shinn connection moves the new section of
curved track slightly farther to the east and adds a second set of tracks to improve
train movement (see Figures 2-1 through 2-7).
The revised design eliminates the need to acquire property from the Riverwalk
neighborhood and moves the new tracks for the Shinn connection farther away
from residences. The northern/western tracks join the Centerville Line west of
the Riverwalk subdivision and incorporate moveable point frog technology into
the design of the turnout where the tracks connect. The southern/eastern set of
tracks would connect to the Centerville Line underneath the BART overpass (see
Figure 2-5. The connection would incorporate moveable point frog technology
for the turnout where the tracks connect. In the DEIR, the Shinn connection
joined the Centerville Line adjacent to the Riverwalk subdivision and the
moveable point frog was not part of the Proposed Project design, but was
recommended as mitigation for noise and vibration impacts. The moveable point
frog eliminates noise and vibration impacts associated with the turnout, therefore,
DEIR Mitigation Measure NV-3, Relocate Turnouts or Install Spring Rail
“Frogs,” is no longer necessary.
The northern tracks pass under the BART tracks farther to the east than the
design in the DEIR and slightly farther from the home at the eastern terminus of
Riverwalk Drive. This alignment would require considerably less modification of
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Figure 2-1
Redesigned Shinn Connection

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-2
South Layover Yard Option B

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-3
Redesigned Shinn Connection (Sheet 1)

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-4
Redesigned Shinn Connection (Sheet 2)

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-5
Redesigned Shinn Connection (Sheet 3)

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-6
Redesigned Shinn Connection (Sheet 4)

02279.02 FEIR (1-06)

Source: Earth Tech, 10/05

Figure 2-7
Redesigned Shinn Connection (Sections )
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the BART overpass of the Centerville Line than the design in the DEIR and
would not require acquisition of any right of way from the Riverwalk
Homeowners Association. Additionally, the existing sound wall and landscaping
at the southeastern boundary of the Riverwalk subdivision would not be affected
by the revised Shinn connection and would therefore not need to be replaced.
The redesigned Shinn connection would require acquisition of the Von Euw
Trucking Company and a portion of the Alameda County Department of Public
Works corporation yard and would also require relocating an ACWD water main
in the vicinity of the BART overpass. The above ground portion of the water line
under the BART structure needs to be placed underground with a proper depth of
cover under the railroad tracks. The new track alignment will require a new soil
tied back retaining wall and the removal of the existing BART embankment
down to the existing UPRR track level subgrade. The new track will be at the
same elevation as the existing UPRR track under the BART Bridge (see Figures
2-5 and 2-7) Construction of the new wall and track will not require dewatering.
These activities would not have any new or more severe impacts than described
in the DEIR and PRDEIR. The agency responsible for constructing the Shinn
connection will coordinate construction timing so as to meet ACWD permitting
requirements and minimize impacts of the Shinn connection on ACWD property
and facilities.
The area between the Centerville Line and the Oakland subdivision east of the
BART tracks is identified by the City of Fremont as a housing opportunity site.
The area is currently in industrial use and contains active rail lines. Conversion to
residential use would require changes to general plan land use and zoning
designations. In comment on the EIR, the owner of the tracks, UPRR, objected to
any potential partial acquisition of the Oakland subdivision. The proposed
realignment of the Shinn connection would be consistent with current industrial
and rail uses and was recommended by the City of Fremont as an alternative to
the existing design as a way to reduce potential impacts on the Riverwalk
neighborhood, the rail line is inconsistent with the designation of the area as a
housing opportunity site.
Both sets of tracks in the redesigned Shinn connection would have a tighter curve
than the design in the DEIR and would therefore have a higher likelihood of
generating noise from wheel squeal. With the redesigned Shinn connection, the
BART berm and the existing sound wall on the southeast boundary of the
Riverwalk subdivision would shield the neighborhood from wheel squeal and,
therefore, DEIR Mitigation Measure NV-1, Replace Existing Sound Wall in the
Riverwalk Subdivision along the New Shinn Connection, is no longer required to
mitigate noise from wheel squeal. Please see PRDEIR for a detailed discussion of
noise impacts and mitigation measures related to the redesigned Shinn
connection.
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PD-4: Freight Rail Traffic
Several comments expressed concern that the Proposed Project would result in
changes in freight rail traffic.
The Proposed Project would not affect freight rail traffic and would not directly
or indirectly increase or decrease freight rail traffic on project area rail lines.
Freight rail traffic is not regularly scheduled and is routed at the discretion of the
freight rail companies, not by the Proposed Project. The Proposed Project would
reduce passenger rail traffic on the Niles subdivision and Centerville Line
between Industrial Parkway in Hayward and the proposed Shinn Connection in
Fremont, however, due to capacity constraints elsewhere on the Niles
subdivision, this would not increase capacity for freight rail traffic on that line.
Another future rail project such as the DRC could include elements that would
facilitate changes in freight rail, but at this time, those changes are speculative
and are therefore not considered in the impact analysis in the DEIR.

Air Quality (AQ)
AQ-1: Diesel Health Risk Assessment
Several comments expressed concern about the potential health risks associated
with diesel toxic air contaminants (TAC) that were identified in the DEIR. The
health risk assessment in the DEIR was prepared using the best available
knowledge of the project at the time it was prepared. In response to the concerns
raised in comment on the DEIR, the health risk assessment was reaccomplished
using more current information regarding potential rail operations for Capitol
Corridor and DRC.
Based on input from Capitol Corridor and the DRC, the updated analysis
included the following assumptions:
32 Capitol Corridor trains (16 roundtrips) operating daily
12 DRC train trips (6 roundtrips) daily. Due to limitations in the model used
for the analysis, the model included DRC traffic on weekends; however,
DRC is a commuter rail and would likely not operate on weekends.
12 trips to and from the layover yard daily for DRC, leaving between 5:30
and 9:00 a.m. and returning between 6:00 and 10:00 p.m.)
Existing Capitol Corridor trains currently meet EPA Tier 2 standards for
diesel locomotives and would meet EPA Tier 3 standards by 2010.
All new locomotives for Capitol Corridor and DRC would meet EPA Tier 3
standards.
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The health risk assessment was reaccomplished using the assumptions noted
above and the methodology described on Page 3.2-13 of the DEIR. The proposed
significance threshold of 10 in 1 million is based on the Bay Area Air Quality
Management District’s Risk Management Policy. A project is acceptable by the
BAAQMD if the annual emissions associated with the project would result in an
incremental cancer risk greater than one in a million and equal to or less than ten
in a million, were the exposure to continue for 70 years.
(http://www.baaqmd.gov/pmt/air_toxics/risk_procedures_policies/management_
policy.htm)
The results of the recalculation show that the project would result in an increased
health risk of 5 in one million, which is less than the BAAQMD’s significance
threshold of 10 in one million. The risk calculation is based on air quality
modeling that includes five year’s worth of hourly wind speed and direction data
for the project area.
Some comments inquired about health risks from ingesting diesel TAC that has
accumulated on garden produce. The methodology for calculating health risk is
explained above and on Page 3.2-13 of the DEIR, which further explains that the
greatest health risk from diesel TAC is from inhalation. If health risk from
inhalation is found to be less than significant, risk from other pathways, such as
ingestion, would also be less than significant. Impact AIR-4 on DEIR Page 3.215 identifies diesel exhaust impacts as less than significant because modeled
concentrations were below the BAAQMD established threshold. The recalculated
risk of 5 in 1 million was even lower than the risk described in the DEIR, thus,
the inhalation risk remains less than significant.
One commenter opined that particulate matter monitoring stations be installed in
residential neighborhoods of the Proposed Project. At this time, no such
monitoring is proposed as part of this project. However, there is a monitoring
station in Fremont that monitors for PM10. The Fremont PM10 monitor can be
used to assess PM10 concentrations before and after the project. However,
monitoring stations estimate concentrations in the ambient air and cannot be used
to identify the sources of the air pollutants. Consequently, even if PM10 monitors
were set up in the rail project neighborhoods, those monitors could not be used to
evaluate how much of the monitored concentrations were from train emissions
versus from other sources of air pollution.
One commenter requested that all trains use ultra low sulfur diesel fuel. The U.S.
EPA has adopted a comprehensive national program to reduce emissions from
future non-road diesel engines by integrating engine and fuel controls as a system
to gain the greatest emission reductions (EPA Tier 3 standards). To meet these
emission standards, engine manufacturers will produce new engines with
advanced emission-control technologies similar to those already expected for
highway trucks and buses. Exhaust emissions from these engines will decrease
by more than 90 percent. Because the emission-control devices can be damaged
by sulfur, EPA is also adopting a limit to decrease the allowable level of sulfur in
non-road diesel fuel by more than 99 percent. These reductions in NOx and PM
emissions from non-road diesel engines will provide enormous public health
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benefits. Based on information provided by Capitol Corridor and DRC, all of
their passenger trains will meet the EPA Tier 3 standard by 2010.
One commenter also suggested that diesel oxidation catalysts and diesel
particulate filters be used for locomotives. The use of diesel particulate filters is
being evaluated for use in California; however, it is still an experimental
technology for locomotives.
One comment suggests rewording the discussion of diesel emissions to state that
diesel emissions would increase in some areas and decrease in others relative to
the no project scenario. The commenter is referred the discussion of impact AQ-4
on Page 3.2-15 of the DEIR where it states that the Proposed Project would move
emissions closer to residential receptors along the Oakland Subdivision,
increasing the cancer risk at those locations, while decreasing the cancer risk at
locations near the Niles alignment. A greater number of homes are situated near
the Niles alignment, so the project, while increasing the cancer risk at some
homes, would decrease the cancer risk at a greater number of homes. As noted
above, the impact is less than significant.

AQ-2: Construction Emissions
A few comments were received regarding the methodology used to evaluate the
project’s construction emission impacts. Impact Air-1 on DEIR Page 3.2-14
identifies potential construction impacts as significant and identifies Mitigation
Measure Air-1 to reduce the impact to less than significant. The BAAQMD has
developed a list of construction-related mitigation measures designed to
minimize emissions from construction activities. Those measures are required in
lieu of estimating emissions for construction projects. The BAAQMD’s measures
have been incorporated into the mitigation measures for this project. See
Mitigation Measure Air-1 and Table 3.2-3 in the DEIR. That list of construction
measures include basic, enhanced, and optional control measures to limit
emissions. The project applicant will be required to use all of these construction
measures – basic, enhanced, and optional – to mitigate the impacts of the project.
Although construction emissions could be calculated for the project, it would be
a fruitless exercise because the BAAQMD has not established any constructionrelated significance thresholds against which emissions can be compared.
The BAAQMD’s construction mitigation measures are designed to limit the
generation of dust. Emissions of other pollutants such as ozone precursors that
are emitted from construction equipment are already accounted for by the
BAAQMD in their emission inventories. The linear aspect of this project also
will limit emissions because the location of construction and associated
emissions will vary each day as construction progresses.
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Alternatives
ALT-1: Niles Subdivision Passenger Rail Station
Alternative
Several comments stated that the range of alternatives studied in the DEIR should
have included an alternative location for the passenger rail station along the Niles
Subdivision.
The process of reviewing alternative locations for the passenger rail station
included participants from several regional transit agencies and neighboring
jurisdictions. The possibility of locating the passenger rail station on the Niles
Subdivision was analyzed in the Union City Capitol Corridor Rail Station Study,
Phase 1 Options Analysis report prepared for the City of Union City by Earth
Tech, Inc., in December 2002 (Earth Tech, Inc. 2002), which is available for
review at the Union City Economic and Community Development Department,
34009 Alvarado-Niles Road, Union City.
The goal of the study was to determine the preferred passenger station location in
Union City. Two options were reviewed for the station location. Option 1 was to
locate the passenger rail station on the UPRR Niles Subdivision, the existing
Capitol Corridor route that is located approximately 800–1000 feet east of the
Union City BART station. Option 2 was to locate the passenger rail station
directly adjacent to the BART station on the UPRR Oakland Subdivision, the
former WPRR alignment. The passenger rail station would serve Capitol
Corridor and could also accommodate other potential rail providers including, the
Dumbarton Rail service and potentially the California High Speed Rail Service.
The report recommended selection of Option 2 as the preferred passenger rail
station location option. This recommended option was the basis to proceed
forward into preliminary engineering and for the future application to the CCJPA
for a passenger rail station stop in the City of Union City.
The primary basis for the recommendation on Option 2 was as follows:
Provides the greatest degree of passenger access to BART and the passenger
rail station
Higher patronage forecast
Provides for an new east entrance to BART
Allows a direct connection with a common concourse between BART and
the passenger rail station
Allows the pedestrian grade separation to function without stairs and
minimal ramps, thereby creating a safer and more accessible connection
between the BART property and the former PG&E property
Direct connection to the bus transfer facility on the west side of BART
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Saves time for the Capitol Corridor operation even with the new stop in
Union City
Requires less additional ROW acquisition in the Station area, thereby
increasing transit-oriented development opportunities
Lower capital costs
Less interference with UPRR freight operations.
Additionally, the City commissioned a screening-level analysis to determine the
potential environmental impacts of the two options under consideration for the
passenger rail station and corridors. This information was used to help determine
which option should be selected. Primary environmental issues addressed in the
analysis include the following.
Noise and vibration
Biological resources
Visual resources
Land use planning
Water quality and flooding
Cultural resources
Hazardous materials
The full report is available as a separate document. It is entitled: Environmental
Constraints Analysis for Union City Capitol Corridor Rail Station Study for
Phase 1 Options Analysis, and was prepared by Jones & Stokes, dated July 25,
2002. The report is available for review at the Union City Economic and
Community Development Department, 34009 Alvarado-Niles Road, Union City.
The report found few differences in the environmental impacts of the two
alignments except in the area of noise and vibration. The report stated that
“Alignment Option 2 represents the best option in regards to minimizing impacts
to sensitive land uses; sensitive land uses are located farther from the Option 2
alignment than from the Option 1 alignment, and fewer overall sensitive land
uses are present in the vicinity of the Option 2 alignment, as compared with
Option 1.”
Based on the findings in the Earth Tech report and the environmental constraints
analysis, Option 1, the Niles subdivision location for the passenger rail station,
was removed from further consideration.
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Responses to Individual Comments on the DEIR

Introduction
This chapter contains the written comments received on the DEIR and responses
to issues raised in the comments. The comments and responses are grouped in
four categories: state agencies, local agencies, organizations, and individuals.
The comments immediately precede the corresponding responses. Where several
comment letters were received from the same individual, the comments and
responses have been grouped together. Table 3-1 below identifies the
commenters, comment numbers, and the pages on which the responses to the
comments begin.
Other responses and revisions can be found in other parts of this FEIR as follows:
Master Responses - Chapter 2
Responses to Individual Comments on the PRDEIR – Chapter 4
Revisions to the DEIR and PRDEIR - Chapter 5
Comments were marked to identify the specific issues raised in comment and
numbered accordingly in the margin. Letters were numbered alphabetically by
type.
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Table 3-1. List of Commenters
Comment
Letter

Commenter

Page

State Agencies
1

DTSC Department of Toxic Substances Control

3-7

2

Caltrans - California Department of Transportation, District 4

3-8

3

PUC Public Utilities Commission

3-9

Local Agencies
4

ACCMA – Alameda County Congestion Management Agency

3-11

5

ACWD – Alameda County Water District

3-12

6

Capitol Corridor Join Powers Authority

3-16

7

Dumbarton Rail Corridor

3-17

8

City of Fremont

3-18

9

EBRPD – East Bay Regional Parks District CCJPA

3-24

10

MTC – Metropolitan Transportation Commission DRC

3-25

11

Fremont Glen Apartments (Mark Feichtmeir)

3-27

12

Fremont Glen Apartments (Mark Feichtmeir)

3-28

13

Fremont Glen Apartments (Mary Smith)

3-29

14

Riverwalk Homeowners Association

3-30

15

UPRR – Union Pacific Railroad Company

3-32

016

Robert Allen

3-34

017

Jasdeep Aulakh

3-35

018

Sliviu Balan

3-36

019

Thomas Blalock

3-37

020

Lynda Brown

3-38

021

Thuy Bui

3-39

022

Charlie Cameron

3-40

023

Brett Chamberlain

3-41

024

Brett Chamberlain

3-42

025

Brett Chamberlain

3-42

026

Brett Chamberlain

3-42

027

Brett Chamberlain

3-42

028

Brett Chamberlain

3-42

029

Brett Chamberlain

3-42

Organizations

Individuals
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Comment
Letter

Commenter

Page

030

Brett Chamberlain

3-42

031

Brett Chamberlain

3-42

032

Brett Chamberlain

3-42

033

Victoria Chamberlain

3-43

034

Victoria Chamberlain

3-43

035

Victoria Chamberlain

3-43

036

Victoria Chamberlain

3-43

037

Victoria Chamberlain

3-43

038

Victoria Chamberlain

3-43

039

Victoria Chamberlain

3-43

040

Victoria Chamberlain

3-43

041

Victoria Chamberlain

3-43

042

Mimi Chan

3-44

043

Laura Cinquini

3-45

044

William Cinquini

3-46

045

Vish Conjeevaram

3-47

046

Menchu Cruz

3-48

047

Bahram Darya-Bari

3-49

048

John Daskaloff

3-50

049

Margaret Daskaloff

3-51

050

Joanne Dean

3-52

051

Ernest Delgado

3-53

052

Ernest Delgado

3-53

053

Ernest Delgado

3-53

054

Phung Doan

3-55

055

Edward Dowling

3-56

056

Jennifer Emmett

3-57

057

Linda Fernandez

3-58

058

Alan Garretson

3-59

059

Scarlett Gomez

3-60

060

Jose Govea

3-61

061

Linda Haastrup

3-63

062

Brian Hanson

3-64

063

Frederick Hui

3-65

064

Ralph Jones

3-66
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Comment
Letter

Commenter

Page

065

Gary Keesee

3-67

066

Raymond Kuang

3-68

067

Susan Lanferman

3-69

068

Law

3-70

069

Lawrence Law

3-71

070

Henry Lee

3-72

071

Susie Lee

3-73

072

K.C. Lin

3-74

073

Cindy & Eric Liu

3-75

074

Eric Liu

3-76

075

Mihir Meghani

3-77

076

Teresa Mercado

3-78

077

Teresa Mercado

3-78

078

Don Michel

3-79

079

Sam Mury

3-80

080

Jackie Nguyen

3-81

081

Shin Ohkura

3-82

082

Tony Pang

3-83

083

Dinesh Patel

3-84

084

Cary Pereira

3-85

085

Tim Pitsker

3-86

086

Terry Plaughur

3-87

087

Maria Ponssen

3-88

088

Rajnesh Prasad

3-90

089

Sherry Ryan

3-91

090

Carol Spindler

3-92

091

Kevin Standlee

3-93

092

Ralph Stenejhem

3-94

093

Margaret Tai

3-95

094

Jonathon Tu

3-96

095

Madonna Vanderpool

3-97

096

Kathy Wagner

3-98

097

Weimin Weng

3-99

098

Andrew Wilson

3-100

099

James Wu

3-101
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Comment
Letter

Commenter

Page

100

Stella Wu

3-102

101

William Wullenjohn

3-103

102

William Wullenjohn

3-103

103

City of Union City Planning Commission Meeting May 19, 2005
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Department of Toxic Substances Control

01.01

The comment asks for clarification regarding the agency responsible for construction.

Response - Multiple agencies would have responsibility for constructing the various components of the
project. Rail improvements would be funded primarily through the Metropolitan Transportation
Commission (MTC) with Regional Measure 2 (RM2) funds. No final decision has been made to date
regarding the agencies that would be responsible for construction of the various elements of the Proposed
Project. Construction activities would be coordinated with Capitol Corridor Joint Powers Authority
(CCJPA), Union Pacific Railroad (UPRR), Bay Area Rapid Transit (BART), Alameda County Water
District (ACWD), Department of Toxic Substances Control (DTSC), cities of Hayward, Union City, and
Fremont, and other agencies.
01.02

This comment addresses Mitigation Measure H-1 of the Redevelopment Plan EIR.

Response – Mitigation Measure H-1, which is incorporated by reference in the DEIR relates to the
investigation and remediation of soil contamination in the station district site. Construction activity
related to the Proposed Project includes the placement of fill material to raise the Oakland subdivision
tracks at the Union City BART station and construction of the passenger rail station. These construction
activities will take place on the UPRR right of way, the former PG&E property and the former PSSC
property. The PG&E site has been cleaned to residential standards. The portion of the PSSC site adjacent
to the Oakland subdivision is a waste containment area. DTSC has issued draft closure document and a
maintenance plan has been adopted. The Proposed Project would only require placement of fill over the
waste containment area. An easement on PSSC property is reserved for this purpose.
01.03
The comment states that safety measures should be in place to address the possibility of
encountering hazardous substances during construction of the north layover yard option.
Response - As described in Master Response PD-1, Layover Yard, the layover yard options are not a part
of the Proposed Project and a decision as to the location and final design of the northern layover yard
would be made by the agency approving the DRC project. Impacts and mitigation measures associated
with the DRC layover yard options will be analyzed in the environmental document prepared for that
project.
01.04
The comment states that the DTSC can assist in overseeing characterization and cleanup
activities through its Voluntary Cleanup Program.
Response - Comment noted and considered.
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California Department of Transportation

02.01
The comment addresses the sources used in the traffic forecasting prepared for the
Redevelopment Plan EIR, which was certified in 2002.
Response - The Proposed Project is a subset of the Station District Plan studied in the Redevelopment
Plan EIR and a separate traffic study was not prepared for the DEIR. The trip generation rates discussed
in the project are for residential and community facility land uses in the Station District that are not
related to the Proposed Project.
02.02
The comment states that project-specific, construction-related, and Year 2025 LOS impacts to
the State Route (SR) 238/Decoto Road intersection should be included in both the DEIR and Traffic
Study.
Response - Project-related construction traffic would be primarily related to the importation of fill
material for the berm at the proposed passenger rail station on the south side of Decoto Road. At this
time, there is not sufficient information about the source of fill material or haul routes to prepare a
project-specific construction traffic impact analysis. It is possible that a significant amount of fill material
for the berm would be available from excavation activities associated with development of the PG&E
property, however, it would be speculative to make that assumption. Construction traffic impacts are
identified as a significant and unavoidable impact and mitigation is proposed to minimize constructionrelated traffic impacts.
Project-specific traffic generation is anticipated to be relatively minor, contributing approximately 1086
entries and exits by automobile to the passenger rail station daily, only a portion of which would utilize
SR 238. The LOS along SR 238 for year 2020 was identified in the Redevelopment Plan EIR and
represents the cumulative buildout of the plan, which includes the Proposed Project. The Redevelopment
Plan EIR was certified in 2002 and all impacts related to project-specific traffic were included in the
analysis of traffic in that document. A separate traffic analysis was not prepared for this DEIR.
02.03

The comment addresses Caltrans requirements for cultural resources investigations.

Response - Comment noted and considered. No ground-disturbing activities are planned on Caltrans
right-of-way. If ground-disturbing activities within Caltrans right-of-way were to become necessary, then
the agency responsible for construction would apply for an encroachment permit and fulfill all Caltrans
requirements to obtain that permit.
02.04

The comment addresses Caltrans requirements for encroachment permits.

Response - Comment noted and considered. An encroachment permit would be obtained prior to
commencing any work within Caltrans right-of-way.
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Public Utilities Commission

03.01
The comment recommends that development projects near the rail corridor be planned with
the safety of the rail corridor in mind.
Response - Comment noted and considered. The City is committed to working with PUC staff to improve
safety for motorists and pedestrians.
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Alameda County Congestion Management
Agency

04.01
This comment restates the finding that the Proposed Project is exempt from the Land Use
Analysis Program of the CMP.
Response – This comment is noted and considered.
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Alameda County Water District

05.01
The comment suggests that additional information is needed in the project description to
adequately analyze the impacts on ACWD facilities.
Response – Please see Master Response PD-3, Redesigned Shinn Connection for a discussion of the
redesigned Shinn connection. The Shinn connection has been redesigned to avoid impacts on the
Riverwalk neighborhood and, as a result, the strip of property referred to in the comment letter would not
be affected by the revised connection. Engineering plans for the revised connection are provided in
Figures 2-2 through 2-7. The revised connection would require relocation of a 42-inch ACWD water line
that is located beneath the BART overpass. The agency responsible for construction of the Shinn
connection would coordinate relocation of the water line with ACWD assure compliance with ACWD
criteria and to avoid disruptions in service. Please see response to comment 1.01 above; the agency that
would be responsible for construction of the Shinn connection has not yet been determined.
05.02
The comment states that the project would affect ACWD property at the terminus of
Riverwalk Drive and may require relocating water mains or appurtenances in that area.
Response – Please see Master Response PD-3, Redesigned Shinn Connection in for a discussion of the
redesigned Shinn connection. The right-of-way at the terminus of Riverwalk Drive referred to in the
comment would not be affected with the redesigned Shinn connection, however, the redesigned Shinn
connection would require relocating a water line located beneath the BART overpass. The agency
responsible for construction of the new connection will coordinate with ACWD to assure equivalent
property rights and facility access are provided. At this time, it is not know what agency will be
responsible for construction of the Shinn connection.
05.03 The comment states that construction of the Shinn connection could affect ACWD property and
facilities.
Response Please see Master Response PD-3, Redesigned Shinn Connection in Chapter 2, Master
Responses for a discussion of the redesigned Shinn connection. The Shinn rediversion pipeline, according
to information available to the project design engineer, runs along the BART/UPRR property line and is
not within the future track influence zone. It crosses under the existing track and will cross under the
future track in a similar manner. This project will not require the relocation or reconstruction of this water
line.
The Shinn to Stevenson Pond diversion pipeline crosses under the UPRR and BART tracks. The existing
track will remain in its current position and the future track will be at the same elevation as the existing
and neither track will require the relocation or reconstruction of this water line.
05.04
The comment states that construction of the Decoto Road grade separation could affect
ACWD property and facilities.
Response – Comment noted and considered. The project engineer has coordinated with ACWD in the
development of design features of the project that affect ACWD property or facilities. Construction
timing will also be coordinated with ACWD to assure minimal disruption to water service.
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05.05
The comment states that construction of the tunnel under the BART overpass could affect
ACWD property and facilities and require dewatering.
Response – Figure 2-5 of this document provides an engineering plan and profile of the redesigned Shinn
connection, which eliminates the need for a tunnel through the berm that supports the BART tracks at the
Shinn connection. The new tracks would be above the existing ground level. No dewatering system would
be required for either construction or operation of the Shinn connection.
05.06
The comment states that the DEIR must quantify short-term impacts of lowering the road on
the Niles groundwater cone.
Response – Based on engineering work completed for the Final Remedial Action Completion Report for
Pacific Gas and Electric Company’s Decoto Pipeyard, it was determined that the depth to groundwater in
the Decoto Road area is approximately 35 feet below ground surface, well below the depth of the
proposed depressed Decoto Road (SECOR 2003). No impact on the Niles Cone Groundwater Basin
would occur.
05.07
The comment states that the “Future Track” shown in Figures 2-11 through 2-13 of the DEIR
may be in conflict with the Shinn rediversion pipeline and the Shinn Pond to Stevenson Pond diversion
pipeline.
Response – The Shinn rediversion pipeline runs along the BART/UPRR property line and is not within
the future track influence zone. It crosses under the existing track and will cross under the future track in a
similar manner. This project will not require the relocation or reconstruction of this water line.
The Shinn to Stevenson Pond diversion pipeline crosses under the UPRR and BART tracks. The existing
track will remain in its current position and the future track will be at the same elevation as the existing
and neither track will require the relocation or reconstruction of this water line.
The “Future Track,” shown in Figures 2-11 through 2-13 of the DEIR, is not part of the Proposed Project
and is not necessary for future operation of the Proposed Project. These tracks are shown for information
only and may be constructed as part of a future project such as Dumbarton Rail.
05.08
The comment states that water losses related to dewatering activities would require
compensation.
Response – Comment noted and considered. Dewatering would not be required for construction or
operation of either the Shinn connection or the Decoto Road grade separation.
05.09
The comment states that the project would have potentially adverse affects on steelhead
migration related to modifications to the Alameda Creek Bridge.
Response – This project would modify the existing bridge over Alameda Creek by removing the open
deck track structure and replacing it with a concrete deck and ballasted track construction and repairing
the existing piers. The construction contractor will comply with the requirements of Mitigation Measure
WQ-2, Implement Water Quality Protection Measures during Construction Activities. Mitigation
Measure WQ-2 requires preparation and implementation of a Storm Water Pollution Prevention Plan
(SWPPP) and a spill prevention, containment, and clean-up (SPCC) plan. No construction activities
would be conducted within the streambed. The “future bridge” referred to in the comment letter is not part
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of the Proposed Project and would likely be constructed, if needed, to accommodate future increases in
rail traffic associated with the DRC.
05.10
The comment states that mitigation measure HAZ-1 is not sufficiently detailed and does not
include a plan to work with ACWD if contaminated groundwater or soil is found or to cooperate with
ACWD in obtaining permits for drilling.
Please see Chapter 5, Revisions to the DEIR and PRDEIR. Mitigation Measure HAZ-1 is amended to
specify that ACWD is one of the appropriate environmental management agencies that should be notified
if contaminated soil or groundwater is encountered.
05.11
The comment states that ACWD should be included as one of the appropriate environmental
management agencies that should be notified if contaminated soil or groundwater is encountered.
Response – Please see Response to Comment 05.10 above.

05.12
The comment states that ACWD has technical oversight of investigation and remediation of
leaking underground fuel tanks.
Response – This comment is noted and considered. Mitigation Measure HAZ-1 states that the agency
responsible for construction will comply with all applicable environmental laws and regulations, which
will include technical oversight by ACWD of those activities covered by its Cooperative Agreements with
the Regional Board, and the cities of Fremont, and Union City.
05.13
activities.

The comment states that a written permit must be obtained from ACWD prior to any drilling

Response – This comment is noted and considered. Mitigation Measure HAZ-1 states that the agency
responsible for construction will comply with all applicable environmental laws and regulations, which
will include obtaining a written permit from ACWD prior to drilling any exploratory wells.
05.14
The comment states that the mitigation measures for surface water quality impacts should
provide enforcement measures.
Response – A mitigation monitoring and reporting program is included in Appendix A. The agencies
responsible for construction of the various project components will coordinate with ACWD in the
preparation of enforceable plans to address storm water and pollution impacts on surface water quality. At
this time, it is not know what agencies would be responsible for construction of the various project
components.
05.15
The comment states that the mitigation for construction-related water quality impacts should
be more stringent.
Response – Please see Master Response PD-1, Layover Yard regarding construction impacts related to
the layover yard options.
05.16
The comment expresses concern over the transportation of hazardous materials near the
Alameda Creek watershed.
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Response – This comment is noted and considered. The Proposed Project does not directly affect freight
rail operations and would not involve the transportation of hazardous materials other than fuel and
lubricants associated with passenger diesel locomotives that currently operate on the Niles subdivision.
05.17
The comment states that the project description should address and quantify existing and
future freight traffic on the Oakland and Niles subdivisions and the UPRR Centerville Line.
Response – As stated in the DEIR, the Proposed Project does not affect freight traffic. Freight traffic on
the Oakland subdivision was anticipated to remain at its current level of 1 or 2 trains per day depending
on UPRR demand. Any future changes to freight traffic would be made at the discretion of freight rail
operators, such as the UPRR and, at this time, those changes are speculative.
05.18
The comment asserts that future increases in freight traffic may be facilitated by a
combination of the Proposed Project and the DRC, and that these increases would result in increased risk
of contaminating Alameda Creek.
Response – The Proposed Project would modify the existing bridge over Alameda Creek by removing the
open deck track structure and replacing it with a concrete deck and ballasted track construction. This
would reduce the potential of hazardous material spilling into the Alameda Creek. Additionally,
Mitigation Measure WQ-2, Implement Water Quality Protection Measures during Construction
Activities, requires preparation and implementation of a SWPPP and an SPCC plan. No construction
activities would be conducted within the streambed.
This project does not require or facilitate any changes to the existing freight service. Presently there are
three round trip local freight trains per week on this project corridor from a yard in Milpitas on the Warm
Springs subdivision to the Carpenter Industrial Area Yard on the Oakland subdivision. These local
freight trains presently pass over the existing bridge over Alameda Creek on the Oakland subdivision. The
Dumbarton project is looking at the present freight traffic on the other UPRR subdivisions as part of their
environmental process.
With the completion of the Industrial connection by this project it would be possible for the UPRR to
reroute this local freight service to the Niles subdivision either from the same yard in Milpitas or one from
Oakland to the Carpenter Industrial Area. This could reduce the potential for spills into Alameda Creek.
Any rerouting of freight traffic would be at the discretion of the freight rail operators and, at this time,
those changes are speculative.
In the past, the UPRR has reviewed the possibility of relocating freight traffic to the Niles subdivision
from the Coast subdivision requiring a new curved bridge over Alameda Creek. More recently the
Dumbarton Project has looked at a similar option for relocating freight. This is one of several options that
the Dumbarton project is looking at as part of their studies and environmental process and would also
require the curved bridge over Alameda Creek. This project has no impact on any potential freight
rerouting over a curved bridge over Alameda Creek; it does not make it more or less possible.
The future Dumbarton Service overlaps with this project from the new Shinn connection to the Union
City intermodal station and potentially to a layover yard near Whipple Road. The future Niles connection
is not a component of the Proposed Project. This connection is being considered as part of the DRC
project as a potential way of rerouting freight traffic to reduce conflicts with passenger rail on the
Centerville Line when Dumbarton service begins.
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Capitol Corridor Joint Powers Authority

06.01
The comment states that the language indicating that coordination with the UPRR would be
required for implementation of mitigation measures NV-2 and NV-3 does not adequately describe the
dependence on UPRR approval of these measures. Operators of rail services that utilize UPRR right-ofway and facilities normally have a maintenance agreement with the UPRR. Capitol Corridor has such a
maintenance agreement with the UPRR and it is anticipated that DRC/Caltrain will have a similar
agreement.
Response - Please see PRDEIR.
06.02
The comment suggests rewording the discussion of diesel emissions to state that diesel
emissions would increase in some areas and decrease in others relative to the no project scenario.
Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
06.03
The comment suggests including a purpose and need statement in the project description and
executive summary.
Response – The project goals and objectives are clearly stated on page ES-2 of the DEIR.
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Dumbarton Rail Corridor

07.01
The comment states that the Dumbarton Rail Corridor environmental document will evaluate
the layover yard options and use the information in the DEIR pertaining to the layover yard where
possible.
Response - Please see Master Response PD-1, Layover Yard.
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City of Fremont

08.01
The comment asserts that the DEIR segments the analysis of impacts related to the Union
City Redevelopment Plan, Intermodal Station Passenger Rail Project, and Dumbarton Rail Corridor
project (DRC).
Response - Please see Master Response GEN-1, Project Background and Master Response GEN-2,
Segmentation.
08.02

The comment expresses objection to the south layover yard options.

Response - Please see Master Response PD-1, Layover Yard.
08.03
The comment asks for clarification of the interrelationship between the Proposed Project,
Capitol Corridor rail service, and DRC rail service.
Response - Please see Master Response GEN-1, Project Background, Master Response GEN-2,
Segmentation, and Master Response PD-1, Layover Yard.
08.04
The comment asks for clarification regarding the agency responsible for implementing and
maintaining the improvements in Fremont.
Response - Multiple agencies would have responsibility for constructing the various components of the
project. Funding for rail improvements and for the Shinn connection in the City of Fremont would be
funded through MTC with RM2 funds. No final decision has been made to date regarding the agency that
will be responsible for construction of project components in the City of Fremont. Construction activities
would be coordinated with CCJPA, UPRR, BART, ACWD, DTSC, cities of Hayward, Union City, and
Fremont, and other agencies.
08.05
options.

The comment asks for more detailed analysis of the impacts of the south DRC layover yard

Response - Please see Master Response PD-1, Layover Yard.
08.06
The comment asks for analysis of an alternative for a passenger rail station on the Niles
subdivision rather than on the Oakland subdivision.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
08.07
The comment asks for analysis of an alternative that would eliminate South Layover Yard
Option A, and move the Shinn curve farther to the east.
Response - Please see Master Response PD-1, Layover Yard and PD-3, Redesigned Shinn Connection.
08.08
The comment asks that the executive summary be revised to reflect changes suggested by the
City of Fremont.
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Comment noted and considered. Please see Chapter 5, Revisions to the Draft EIR and Partial Revision of
the Draft EIR.
08.09
The comment asks for clarification of assumptions regarding operation of the DRC layover
yard and visual impacts related to the south layover yard options.
Response - Please see Master Response PD-1, Layover Yard. The DRC layover yard options are not a
component of the Proposed Project. For the cumulative analysis in the DEIR, it was assumed that the
layover yard would have the following characteristics:
The yards would be equipped with wayside power (hotel power)
Cleaning activities would be limited to cleaning the internal passenger compartments while trains are
laying over for the night.
Some overhead lighting will likely be required for security.
No major maintenance activities would take place.
No toxic or hazardous substances would be stored on site at the layover yard.
A full analysis of the impacts of the DRC layover yard location, design, and operation will be provided in
the DRC environmental document.
08.10
The comment asks for clarification regarding the proposed relocation of the sound wall on the
south side of the Riverwalk neighborhood.
Response - Please see Master Response PD-3, Redesigned Shinn Connection
08.11
The comment asks for clarification regarding the agency responsible for implementing and
maintaining the improvements in Fremont.
Response - Please see Master Response PD-1, Layover Yard and Master Response AQ-1, Diesel Health
Risk Assessment. The DRC layover yard is not part of the Proposed Project; however, the location of the
layover yard would affect operation of the DRC and would affect air quality in the cumulative scenario.
In response to comment on the DEIR, South Layover Yard Option A is no longer considered a feasible
option and is not analyzed in the cumulative impacts analysis. Please see Response to Comment 08.09
above for assumptions regarding the characteristics of the DRC layover yards.
Health risks to sensitive receptors located along the south side of the Centerville Line in the vicinity of
Shinn Street are not anticipated to increase for the following reasons:
South Layover Yard Option B is located in an existing rail yard more than 600 feet from the nearest
sensitive receptor.
The layover yard would be equipped with “hotel power” minimizing the need for trains to idle and/or
warm up.
Relocating Capitol Corridor to the Oakland subdivision would eliminate exposure to diesel emissions
from these trains for receptors along the Centerville Line east of the Shinn connection.
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Construction of the Shinn connection would displace the Van Euw Trucking Company and the
associated diesel truck emissions and emissions from other mobile sources (e.g. staff) traveling to
and from the company. It is assumed that the layover yard would require fewer staff than the trucking
company.
The health risk assessment prepared for the DEIR and FEIR determined that health risks were within
acceptable levels.
08.12
The comment asserts that the five-year timeframe for ensuring success for riparian forest
vegetation is arbitrary and that monitoring should be ongoing.
Response – The Lead Agency disagrees with this assertion. The five-year time period for assessing the
success of riparian forest restoration is a commonly accepted timeframe for ensuring the success of
replanted vegetation.
08.13
The comment asks for expanded discussion of the transportation of hazardous materials on
Capitol Corridor trains and the use of hazardous materials at the layover yard.
Response – Please see Master Response PD-1, Layover Yard. The DRC layover yard options are not a
component of the Proposed Project. For the cumulative analysis in the DEIR it is assumed that no toxic
cleaning materials would be stored at the layover yard and that no hazardous substances would be
routinely transported on passenger trains.
08.14

The comment analysis of water quality impacts related to the layover yard.

Response – Please see Master Response PD-1, Layover Yard. The DRC layover yard options are not a
component of the Proposed Project. Water quality impacts related to surface water drainage at the DRC
layover yard will be analyzed in the DRC environmental document. It should be noted that South Layover
Option B would be located on an existing rail yard and that no changes to drainage are anticipated
because the DRC layover yard would only require replacement of existing track.
08.15 through 08.17 The comments state that the south layover yard options would be inconsistent
with the City of Fremont General Plan Housing Element.
Response – Please see Master Response PD-1, Layover Yard.
08.18

The comment requests changes to Figure 3.7-1, Land Use.

Response – Figure 3.7-1 has been revised as indicated and the revised figure is included in Chapter 5,
Revisions to the Draft EIR and Partial Revision of the Draft EIR.
08.19
The comments state that the south layover yard options would conflict with an existing land
use plan for the City of Fremont.
Response – Please see Master Response PD-1, Layover Yard. The DRC layover yard options are not a
component of the Proposed Project.
08.20
locations.

The comment requests to change “Capital Corridor” to “Capitol Corridor” in various
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Response – Please see Chapter 5, Revisions to the Draft EIR and Partial Revision of the Draft EIR.
08.21

The comment asks for modification to Figure 3.8-1.

Response – Figure 3.8-1 identifies sound levels associated with transit and non-transit sources as
identified by the Federal Transit Agency (FTA) (FTA 1995). The FTA report from which Figure 3.8-1
was reproduced does not include the noise sources identified in the comment; however, typical noise
levels associated with these sources are as follows:
Trains on a tight curve/wheel squeal: 90 dBA at 50 feet
Train engines starting from a stop: 86 dBA at 50 feet
Trains idling: 70 dBA at 50 feet
08.22
The comment suggests analyzing the noise impacts of Layover Option A on the
neighborhood south of the Centerville Line opposite the yard.
Response – Please see Master Response PD-1, Layover Yard. The DRC South Layover Yard Option A
has been eliminated from consideration as a feasible option.
08.23
The comment asks for expanded discussion of the noise related to the layover yard options to
include early morning and late evening ambient noise levels.
Response – Please see Master Response PD-1, Layover Yard. The DRC South Layover Yard Option A
has been eliminated from consideration as a feasible option. Also, please see the recirculated noise impact
analysis and responses to comments thereto. Please see page P3.8-3 in the PRDEIR for a discussion of
Day-Night Sound Level (Ldn) and Community Noise Equivalent Level (CNEL). In calculating these noise
levels, a penalty is added for noise occurring during early morning and evening hours.
08.24

The comment asks for analysis of noise related to the operation of the DRC layover yard.

Response – Please see PRDEIR.
08.25
The comment states that noise impacts at Site R2 in the Niles neighborhood should be
considered significant.
Response – Please see PRDEIR.
08.26

The comment suggests changes to Table 3.8-8.

Response – Please see PRDEIR.
08.27

The comment suggests changes to Table 3.8-9.

Response – Please see PRDEIR.
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The comment suggests changes to Table 3.8-9.

Response – Please see PRDEIR.
08.29

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.30

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.31

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.32

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.33

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.34

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.35

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.36

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.37

The comment suggests changes to the noise analysis in Chapter 3.8.

Response – Please see PRDEIR.
08.38

The comment suggests changes to the construction noise analysis.

Response – Please see PRDEIR.
08.39
Plan EIR.

The comment requests clarification of information incorporated from the Redevelopment

Response – The Proposed Project is not expected to contribute a significant amount of traffic to local
roadways. The recommended roadway improvements listed in the DEIR are intended to mitigate traffic
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generated by the implementation of the Redevelopment Plan (full buildout). The Redevelopment Plan and
supporting traffic analyses are available for review at the City of Union City Economic and Community
Development Department.
08.40
The comment requests discussion of construction traffic impacts related to construction of the
Shinn connection.
Response – Construction of the Shinn connection would displace the Von Euw Trucking Company and a
portion of the Alameda County corporation yard. The Shinn connection would be built primarily at grade
and would require minimal truck traffic to import and export material and equipment. Much of the
equipment and construction material would likely be delivered by rail. Additionally, construction traffic
would likely generate fewer truck trips than the existing uses. Nevertheless, the construction contractor
would be required to comply with Mitigation Measure TC-1 and implement a set of comprehensive traffic
control measures before issuance of construction permits.
08.41
The comment requests consideration of cumulative traffic impacts in the DRC environmental
document at certain grade crossings and reiterates the assertion that the DEIR segments the analysis of
cumulative impacts.
Response – Please see Master Response GEN-1, Project Background and Master Response GEN-2,
Segmentation.
08.42
The comment states that the DEIR should identify the cumulative noise and vibration impacts
of all trains using the Niles and Oakland subdivision tracks.
Response – Please see the recirculated noise impact analysis.
08.43
The comment requests analysis of an alternative to locate the passenger rail station on the
Niles subdivision.
Response – Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
08.44
The comment asks for analysis of an alternative that would eliminate South Layover Yard
Option A, and move the Shinn curve farther to the east.
Response – Please see Master Response PD-1, Layover Yard and Master Response PD-3, Redesigned
Shinn Connection.
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East Bay Regional Parks District

09.01
The comment states that an encroachment permit from the EBRPD would be necessary if
construction activities resulted in closure of District facilities and that construction of the Shinn
connection would affect access to the Alameda Creek Trail through the existing access gate.
Response – The agency responsible for construction of the Shinn connection would comply with all
permitting requirements, to include an encroachment permit from EBRPD if it is required. Phasing of
construction of the Shinn connection will be planned to assure uninterrupted access to the Alameda Creek
Trail. A new gate and access to the Alameda Creek trail is planned on the east side of the Alameda Creek
bridge and east of the Shinn connection that would avoid the necessity of crossing the Shinn connection
tracks (see Figure 2-2). The new access would require crossing the rail access to the existing Shinn yard
and potentially the DRC layover yard, however, the layover yard is not a part of this project and the
location of the DRC layover yard has yet to be determined.
09.02
The comment states that the Shinn connection and layover yards could create long-term
operational impacts on access to the Alameda Creek trail and Kaiser Pond.
Response - The design of the Shinn connection would include measures to assure safe access to EBRPD
facilities. South Layover Yard Option A has been eliminated from further consideration as a feasible
alternative in the DEIR cumulative analysis. Please see Response to Comment 09.01 above.
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Metropolitan Transportation Commission

10.01

The comment corrected an error in text.

Response - Please see Chapter 5, Revisions to the Draft EIR and Partial Revision of the Draft EIR.
10.02

The comment corrected an error in DEIR Figure 2-1, Project Location.

Response – DEIR Figure 2-1 is amended to reflect that the Highway 92 bridge from San Mateo goes to
Hayward.
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Fremont Glen Apartments (1)

11.01
The comment asks what the effects of South Layover Yard Option B would be on the
Fremont Glen Apartments.
Response – The layover yards are not a part of the Proposed Project. The noise impacts from operation of
the layover yards were analyzed in the PRDEIR and found to be less than significant. Impacts from
lighting in the layover yard will be analyzed in the environmental document for the DRC.
11.02
The comment states that ACE trains would be rerouted through the Shinn connection and that
freight traffic would increase along the Centerville Line.
Response – The Proposed Project would reroute Capitol Corridor trains. There are currently no plans to
reroute ACE trains through the Shinn connection. Any change in future freight traffic along the
Centerville Line is speculative and would be at the discretion of the freight operators and the owner of the
Centerville Line.
11.03
The comment states mitigation would be necessary for noise impacts on the Fremont Glen
Apartments and possibly the adjacent properties.
Response – The Proposed Project would reduce passenger rail traffic on the Centerville Line east of Shinn
Street by 32 Capitol Corridor trains per day. These trains currently sound their whistles as they approach
the Shinn Street crossing. The Proposed Project would therefore result in a significant decrease in noise
levels at the Fremont Glen Apartments and neighboring properties relative to existing conditions and the
future No Project scenario. As noted above, changes in freight traffic are speculative and based on the
operational needs of the rail operators. Therefore, no mitigation is necessary for the residences east of
Shinn Street.
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Fremont Glen Apartments (2)

12.01
The comment questions the viability of mitigation that involves putting “noise silencers” on
train car wheels, expresses concern about the impacts of future increases in Capitol Corridor traffic past
the apartments, and expresses concern about the impacts of the south layover options.
Response – The comment incorrectly describes the mitigation proposed for the reduction of wheel squeal
on the Shinn connection curve. The top-of-rail applicators are located on the track, not on the train wheels
and would be activated by any trains using the Shinn connection regardless of their origin. Please note
that with regard to concerns about a “tenfold increase in freight lines,” past the apartments, the Proposed
Project not affect freight rail traffic. The Proposed Project would relocate Capitol Corridor trains to the
Oakland subdivision, resulting in a reduction of traffic (and related noise and air quality impacts) past the
apartments. The layover yard options are not part of the Proposed Project. They are required for the
proposed DRC project and impacts related to the layover yards will be analyzed in the DRC
environmental document.
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13

Fremont Glen Apartments (3)

13.01
Project.

The comment expresses concern about the proximity of the Hayward Fault to the Proposed

Response – The Proposed Project would be designed and engineered to meet all applicable seismic safety
standards, reducing any impacts associated with the proximity of the Hayward Fault to a less-thansignificant level.
13.02
The comment requests a 9” x 12” location map that shows the location of the Fremont Glen
apartments.
Response – The Fremont Glen Apartments are located east of Shinn Street in an area that is not directly
affected by the Proposed Project. The apartments would experience a reduction in noise related to the
Capitol Corridor trains with implementation of the Proposed Project. Please see Response to Comment
11.03 above.
13.03
The comment expresses concern about impacts related to increases in freight traffic on the
Centerville Line.
Response – Please see Response to Comment 11.02 above. Additionally, the tracks immediately north of
the apartments are associated with the “sheet rock plant” and are not associated with the Proposed Project.
The existing rail yard north of the plant may be used as a layover facility for the DRC, however, the
layover facility is not a part of this project.
13.04
The comment expresses concern about the impacts of the Proposed Project on the Fremont
Glen Apartments.
Response – Please see Response to Comments 11.03 and 13.01 above.
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14

Riverwalk Homeowners Association

14.01

The comment suggests locating the DRC layover yard outside of the City of Fremont.

Response – Please see Master Response PD-1, Layover Yard.
14.02
The comment recommends redesigning the Shinn connection to move the Shinn curve
farther to the east.
Response – Please see Master Response PD-3, Redesigned Shinn Connection.
14.03
The comment recommends redesigning the Shinn connection to move the turnout opposite
the Riverwalk neighborhood farther to the west.
Response – Please see Master Response PD-3, Redesigned Shinn Connection.
14.04
The comment recommends building a sound wall to replace the existing sound wall on the
south side of the Riverwalk neighborhood.
Response – Please see Partial Revision of the DEIR. The noise impacts on the Riverwalk neighborhood
result from wheel squeal associated with the Shinn connection. The wheel squeal is mitigated to a lessthan-significant level with implementation of Mitigation Measure NV-1. No further mitigation is
necessary. Please note that relative to the No-Project scenario, the Proposed Project would reduce noise
impacts on the Riverwalk neighborhood associated with future increases in Capitol Corridor train traffic
by eliminating the need to sound train whistles approaching the Shinn grade crossing.
14.05
The comment recommends planting sequoia or similar trees at the end of the Riverwalk culde-sac to create a visual shield for Capitol Corridor trains using the Shinn connection.
Response – Please see Master Response PD-3, Redesigned Shinn Connection. The redesigned Shinn
connection moves the proposed tracks away from the cul-de-sac at the end of Riverwalk Drive in the
Riverwalk neighborhood and only about 15 feet closer than they would be in the No-project scenario.
Given the proximity of the Riverwalk neighborhood to both the Centerville Line and the BART tracks,
trains are a dominant part of the existing visual environment. Increases in Capitol Corridor train traffic on
the Centerville Line would occur independent of the Proposed Project. There were no significant visual
impacts on the Riverwalk neighborhood associated with the Proposed Project, therefore no mitigation is
required.
14.06
The comment recommends planting sequoia or similar trees at the eastern end of the
Riverwalk neighborhood to create a visual shield for BART trains.
Response – The Proposed Project would not change views of BART trains from the Riverwalk
neighborhood. CEQA does not authorize a lead agency to require mitigation for impacts for which there
is no nexus to the Proposed Project. (Guidelines Section 15041)
14.07
The comment recommends replacing existing freight track on the Centerville Line to reduce
noise and vibration impacts on the Riverwalk neighborhood.
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Response – Please see Partial Revision of the DEIR. The noise impacts on the Riverwalk neighborhood
result from wheel squeal associated with the Shinn connection. The wheel squeal is mitigated to a lessthan-significant level with implementation of Mitigation Measure NV-1. Capitol Corridor trains traveling
on the Centerville Line would not create any significant vibration impacts. No further mitigation is
necessary. Please note that relative to the No-Project scenario, the Proposed Project would reduce noise
impacts on the Riverwalk neighborhood associated with future increases in Capitol Corridor train traffic
by eliminating the need to sound train whistles approaching the Shinn grade crossing.
14.08
The comment recommends making improvements to the BART tracks to reduce overall noise
in the Riverwalk neighborhood.
Response – Please see Partial Revision of the DEIR. The noise impacts on the Riverwalk neighborhood
result from wheel squeal associated with the Shinn connection. The wheel squeal is mitigated to a lessthan-significant level with implementation of Mitigation Measure NV-1. No further mitigation is
necessary. Please note that relative to the No-Project scenario, the Proposed Project would reduce noise
impacts on the Riverwalk neighborhood associated with future increases in Capitol Corridor train traffic
by eliminating the need to sound train whistles approaching the Shinn grade crossing.
14.09
The comment requests that the Lead Agency consider a comprehensive approach to
mitigating noise, vibration, and visual impacts on the Riverwalk neighborhood.
Response – Comment noted and considered.
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Union Pacific Railroad Company

15.01
The comment states that the UPRR is opposed to partial acquisition of the Oakland
subdivision.
Response – Comment noted and considered.
15.02
The comment states that the UPRR is opposed to partial acquisition of the Shinn yard in the
City of Fremont.
Response – Comment noted and considered.
15.03

The comment states that the UPRR supports construction of the Shinn connection.

Response – Comment noted and considered.
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Robert Allen

16.01
The comment states that passenger rail should operate on the Mulford Line or that the
intermodal station should be located in the vicinity of the Shinn connection.
Response – Locating the passenger rail station at the Shinn connection would not meet the project goal of
providing a rail transit connection at the Union City BART station.
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Jasdeep Aulakh

17.01

The comment asks what the plan is for concrete sound walls along the rail lines.

Response – Please see PRDEIR.
17.02

The comment suggests locating the layover yard in Hayward.

Response – Please see Master Response PD-1, Layover Yard.
17.03
The comment asks who would be responsible for compensating homeowners for depreciation
and structural damage for the commenter’s home.
Response – CEQA does not require the analysis of social or economic impacts that do not result in
physical changes to the environment. Effects analyzed under CEQA must be related to a physical change
in the environment (Guidelines Sec 15358(b)). Physical effects are analyzed in the appropriate sections of
the DEIR and PRDEIR. Additionally, there are no unmitigated vibration impacts, therefore, no structural
damage to homes is anticipated.
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Silviu Balan

18.01
vibration.

The comment expresses concerns about impacts on property values, air quality, noise, and

Response – Comment noted and considered. The comment does not raise issues regarding the analysis of
impacts in the DEIR.
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Thomas Blalock

19.01
The comment recommends redesigning the Shinn connection to move the turnout opposite
the Riverwalk neighborhood farther to the west.
Response – Please see Master Response PD-3, Redesigned Shinn Connection
19.02
The comment recommends redesigning the Shinn connection to move the Shinn curve farther
to the east.
Response – Please see Master Response PD-3, Redesigned Shinn Connection.
19.03
The comment suggests locating the DRC layover yard north of the intermodal station in the
City of Union City.
Response – Please see Master Response PD-1, Layover Yard.

Union City Intermodal Station Passenger Rail Project
Final Environmental Impact Report

February 2006

3-37

J&S 02279.02

#20
Dear Ms Mallory,
I am a long time resident of the Niles district of Fremont, one
of the areas impacted by the Union City Intermodal Station Passenger
Rail Project. I do not live in one of the houses with freight and BART
tracks behind it but rather my house is across the street from those
said houses. After sitting through the public meeting held on May 18,
2005, I must say I was rather dismayed and alarmed by the implications
of the proposed project. I am fully aware of the need to provide
increasing public transportation in the Bay Area, however I do not
agree with the addition of a new rail in residential neighborhoods. If
a new rail needs construction, I believe it is in the best interest of
Fremont (to keep residential home values from dropping) to consider
industrial areas first. I also think it extremely unfair to burden one
area
(Niles) in particular with three highly active rails!
My major concern is this: it was said in the public meeting of
May 18, 2005 that the TAC (Toxic Air
Contaminants) would, according to study, not exceed a level of “9” with
10 being the highest allowable limit. This is an alarmingly high
figure and the conditions of this study were not explained well to us
and therefore I question it’s accuracy with respect to
our situation.
My concern prompts me to ask the
following questions:
1. Did the study account for idle trains waiting for instruction to
continue (this question applies to both the increased freight and
passenger train traffic).
It was said that not only would the passenger train traffic increase
but freight as well. Many times freight trains have sat idle on the
tracts (either set that runs through Niles) sending continuous clouds
of TAC into our neighborhood.
2. Did this study account for residual contaminants that settle on the
ground. I ask this question because I , like many people in the Niles
area, like to eat the fruit from our trees and grow vegetables in the
temperate months. What are the long term effects of eating vegetables
and fruit that have been exposed to deposited TAC.
3. Did this study account for the Bay Area wind pattern which will tend
to concentrate the TAC to specific regions of the impacted areas.
Don’t laugh, the idle train smoke blows directly toward our houses in
the afternoon all summer because of the wind pattern in our area.
4. Did this study account for the added debris “kicked up” by BART as
it passes on its daily runs? Did it account for the freight trains or
did it just study the passenger train issue?
The other factor that concern me is the possibility of a high speed
train on the proposed new rail. The possibility of a high speed train
was not mentioned at the meeting yet the friends I have at the VTA (and
even a friend who works for the City of Fremont) say that this is one
of the long term goals of this project. Is this “rumor” true? If so,
why was it not discussed at the meeting? The average person does not
know what new concerns may arise from this type of train and it could
very well be possible that none of the environmental studies concerning
noise and TAC’s that were conducted under the proposed plan would apply
with this type of train. Could it be that there is a sort of “bait and
switch” is being used to open the door that can never be closed on a
rail plan that is convenient for Union City?

1

2

3

Thank you for the opportunity to ask my questions and I look forward to
your reply,
Lynda Brown
Fremont resident of the Niles district.

City of Union City

20
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the DEIR

Lynda Brown

20.01
The comment expresses concerns about the impacts of the Proposed Project on property
values and the Niles neighborhood bearing a disproportionate share of the Proposed Project’s impacts.
Response – Comment noted and considered. The comment does not raise issues regarding the analysis of
impacts in the DEIR. Please see Response to Comment 17.03 and Master Response and PD-1, Layover
Yard.
20.02
The comment requests clarification of assumptions used in the air quality health risk
assessment.
Response – Please see Master Response AQ-1 Air Quality.
20.03
project.

The comment states that the DEIR did not address impacts related to the High Speed Rail

Response – The High Speed Rail project is a speculative future project overseen by the California HighSpeed Rail Authority. There is not sufficient information regarding the design, routing, or operation of the
high-speed rail project to provide a meaningful analysis of its impacts in the cumulative scenario.

Union City Intermodal Station Passenger Rail Project
Final Environmental Impact Report

February 2006

3-38

J&S 02279.02

#21

1

1
(Cont.)

City of Union City

21

Chapter 3. Responses to Individual Comments on
the DEIR

Thuy Bui

21.01
The comment expresses concerns about the impacts of the Proposed Project on the Riverwalk
neighborhood and states that the No-Build option is preferred.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Also, please see Master Response PD-3, Redesigned Shinn
Connection.
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22

Charlie Cameron

22.01

The comment recommends corrections to Figure ES-1.

Response – The correct label for the Highway 92 bridge is San Mateo-Hayward Bridge. The label for E.
Lewelling Blvd is corrected to delete the “E.” At the location of the label the correct name for the
roadway is Lewelling Blvd. The label for Industrial Blvd north of SR 92 should be moved to the south,
closer to SR 92 and south of the junction with Clawiter Road.
22.02
Corridor.

The comment recommends corrections to Figure ES-4 to correct the spelling of Capitol

Response – Please see Chapter 5, Revisions to the DEIR and PRDEIR; the spelling of Capitol Corridor
has been corrected throughout the DEIR and PRDEIR. Figure ES-4 and Figure 2-4 in the DEIR are
replaced with Figure 2-1 in the FEIR.
22.03 and 22.04
DEIR.

These comments identify errors in materials prepared for the public meetings for the

Response – Comments noted and considered.
22.05
meetings.

The comment recommends corrections to street labels in materials prepared for the public

Response – Comment noted and considered.
22.06 through and 22.09 The comment recommends corrections to the spelling of Capitol Corridor in
Chapter 3.8 Noise and Vibration.
Response – Please see PRDEIR.
22.05

The comment states that the Proposed Project would be good for the region.

Response – Comment noted and considered.
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Brett and Victoria Chamberlain

23.01
The comment requests the City of Union City to purchase the commenters’ home or
reimburse them for loss of value caused by the Proposed Project.
Response – Please see Response to Comment 17.03.
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Brett Chamberlain

24.01
The comment requests the project designers to upgrade the existing freight tracks of the
Centerville Line to mitigate noise and vibration impacts.
Response – Please see Response to Comment 14.07.
25.01
The comment requests the project designers to upgrade the BART tracks to mitigate noise
and vibration impacts.
Response – Please see Response to Comment 14.08.
26.01
The comment requests the project designers to relocate the turnout near the Shinn connection
farther to the west.
Response – Please see PRDEIR and Master Response PD-3, Redesigned Shinn Connection.
27.01

The comment requests the project designers to redesign the Shinn connection.

Response – Please see PRDEIR and Master Response PD-3, Redesigned Shinn Connection.
28.01

The comment requests the northern layover yard option be selected.

Response – Please see Master Response PD-1, Layover Yard.
29.01
The comment requests improvements to the sound wall along the southern boundary of the
Riverwalk neighborhood.
Response – Please see PRDEIR.
30.01
The comment requests landscaping along the eastern boundary of the Riverwalk
neighborhood to create a “visual shield” from BART trains.
Response – Please see Response to Comment 14.06.
31.01
The comment requests landscaping along the eastern boundary of the Riverwalk
neighborhood to create a “visual shield” from Capitol Corridor trains.
Response – Please see Response to Comment 14.05.
32.01
The comment requests that the Lead Agency consider a comprehensive approach to
mitigating noise, vibration, and visual impacts on the Riverwalk neighborhood.
Response – Comment noted and considered.
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33.01

Chapter 3. Responses to Individual Comments on
the DEIR

Victoria Chamberlain

Comment is identical to Comment 29.01.

See Response to Comment 29.01.
34.01

Comment is identical to Comment 31.01.

See Response to Comment 31.01.
35.01

Comment is identical to Comment 30.01.

See Response to Comment 30.01.
36.01

Comment is identical to Comment 27.01.

See Response to Comment 27.01.
37.01

Comment is identical to Comment 25.01.

See Response to Comment 25.01.
38.01

Comment is identical to Comment 28.01.

See Response to Comment 28.01.
39.01

Comment is identical to Comment 24.01.

See Response to Comment 24.01.
40.01

Comment is identical to Comment 26.01.

See Response to Comment 26.01.
41.01

Comment is identical to Comment 32.01.

See Response to Comment 32.01.
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42

Mimi Chan

42.01

The comment questions the need for expanded Capitol Corridor rail service.

Response – Comment noted and considered. The Proposed Project does not affect plans for expansion of
Capitol Corridor service. Capitol Corridor plans to expand service based on factors unrelated to this
project.
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5/23/2005
I am opposed to the plan to bring over 30 trains into my neighborhood. I will be
submitting my alternative plan in writing to you before June 9.
My questions are:
1. Who will be building us sound walls?
2. Who will be testing the air for emission levels after all the trains are
running to make sure there is no danger to wildlife and children?
3. Did anyone do a study on the combined noise of freight, BART, and
Amtrak trains?
4. What impact of noise will there be at Quarry Lakes Park?
5. Who would want to go to a park to listen to constant noise from trains?
We have spent over 15 wonderful years in Niles. It’s been a fabulous place to
raise a family, but the burden of additional trains cannot be tolerated especially
since there are other alternatives.
Laura Cinquini
Niles Resident
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43

Laura Cinquini

43.01
walls.

The comment requests the identity of the party responsible for the creation of the sound

Response – Please see PRDEIR. No sound walls are recommended for the Proposed Project.
43.02
The comments requests to know if anyone will be testing the air quality after completion of
the project to ensure no danger is caused by emissions.
Response – The Bay Area Air Quality Management District (BAAQMD) is responsible for attaining and
maintaining air quality standards in the project area. The commenter is directed to the BAAQMD website
for information on their compliance assistance program
(http://www.baaqmd.gov/enf/compliance_assistance/index.htm)
43.03
The comment asks if the noise analysis considered the combined noise of freight, BART, and
Amtrak trains.
Response – Please see PRDEIR. Long-term background noise measurements were obtained at several
monitoring locations along the project corridor. These measurements accounted for all existing noise
sources at the time of the measurements.
43.04

The comment is concerned about the noise impact at Quarry Lakes Park.

Response – Noise impacts at Quarry Lakes Park were not modeled, however, because of their location,
impacts in the park would be expected to be less than those in the residences adjacent to the tracks to the
east.
43.05

The comment asks who would go to a park that has constant train noise.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Bill and Laura Cinquini
5/27/2005
Our concerns regarding the Union City Intermodal Station:
EIR does not address various aspects of raising the railroad tracks to the level of the
BART station. 1) Is there adequate right-of-way to construct the shoofly that allows the
importation of fill material to raise the tracks? Raising the tracks 20 feet will require
approximately 2000 feet of incline on both sides of the station. Is there adequate length
to be able to accomplish this? What will be disrupted during construction? Is the noise
generated by the elevated section of the tracks mentioned in the EIR? What are the
mitigation measures?
What is proposed to mitigate the noise that would be generated along the Oakland line for
the residences that only have wood fences? A tall soundwall? What studies have been
done to test the level of noise from the trains as they accelerate northbound out of the
Shinn connection curve along the Rancho Arroyo subdivision? Adding old tires to the
ballast will hardly muffle the noise from the engines and the rolling of the steel wheels.
Our main questions center on why the Capitol Corridor system anticipates a four-fold
increase in passengers in the next few years as this seems to be driving the “need” to have
a platform connection with BART. Right now there is an average daily ridership of
approximately 3200 passengers (Appendix A, Capitol Corridor Historical Performance).
That is over the entire length of the system, coming and going. Last year’s operating
expenses over and above ticket revenues covered by the taxpayer was over $22,708,000
(ibid). That is just the operating expense. So a four-fold increase will carry maybe
13,000 passengers somewhere each day coming and going. And that will only cost the
taxpayer $91,000,000! Every year! When will this tax-and-spend madness stop? Only
when all the private sector businesses have left the State?
Lastly, we do not think the EIR adequately addresses the possibility of a Capitol Corridor
station on the Niles track with a tree-lined connecting corridor between the two stations.
If by 2025 there are 800 people a day that want to make the connection between systems,
how long would the 900-feet between the stations require? That’s only 3 football fields,
barely 2 blocks in length. Did the EIR review how many vans could be purchased and
available to shuttle people the 2 blocks for the over $90 million dollars the station is
expected to cost?
I urge the City of Fremont and the City of Union City to address these and other items not
covered in the draft document. Thank you for your attention.
Bill and Laura Cinquini
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William Cinquini

44.01

The comment is concerned about the raising of the railroad tracks.

Response – There are no plans to construct a shoofly to allow importation of fill material to raise the
tracks at the BART station. The engineering plans for the portion of the project that raises the Oakland
subdivision to the level of the BART station are included in the DEIR. Construction noise impacts are
discussed in Chapters 3.8 of the DEIR and were found to be significant and unavoidable. Noise impacts at
the passenger rail station were not evaluated in the DEIR, however they were evaluated in the Decoto
neighborhood to the north of the station. Noise impacts in the Decoto neighborhood were found to be
significant and unavoidable.
44.02

The comment asks about the mitigation for the noise to be generated from the project.

Response – Please see PRDEIR.
44.03

The comment questions the increase of use of the Capitol Corridor system.

Response – Comment noted and considered. Please see Response to Comment 42.01.
44.04
The comment is requests consideration of an alternative to locate the passenger rail station on
the Niles subdivision.
Response – Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
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Dear Sir / Madam,
I am writing to express my opposition to the Union City InerModal
Station Passenger Rail - Shinn Connection project.
As a resident of the Riverwalk neighborhood, I can see no benefits to
this region of Fremont and only increased hardship caused by
1. Severe Noise Impact (which may not be sufficiently reduced by the
noise abatement measures) 2. Vibrations, which can be extremely
troubling given the proposed volume of train traffic.
3. Cancer causing emissions - the effects of which may not be
immediately apparent, leading to long term damage to the health of the
residents of the community.
4. Damage to the Quarry Lakes, resulting in a polluted neighborhood.
During the meeting held at the Fremont City Council, various measures
were suggested to accomplish your goals without the Shinn Connection
and the proposed Dumbarton Service layover yard. Please consider those
alternatives,
as they will have little or no
impact to residential neighborhoods.
Yours truly,
Vish Conjeevaram
37793 Peachtree Ct.,
Fremont, CA 94536
(510)987-0337
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Vish Conjeevaram

45.01
The comment expresses opposition to the project due to noise, emission and pollution
concerns and is in favor of the alternatives.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
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Menchu Cruz

46.01

The comment expresses opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Bahram Ben Darya-Bari
5_31_05
Greetings,
I am a Fremont resident and opposed to the Union City Intermodal
Station Passenger Rail Project, due to:
1) Excess noise
2) Health hazard emissions
3) Negative housing values for Fremont/Union city community as a whole.
Please cancel this evil project!
Regards,
Bahram Ben Darya-Bari
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Bahram Ben Darya-Bari

47.01

The comment expresses opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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John Daskaloff
Please reply with an email for confirmation of receipt.
Union City Intermodal Station
Passenger Rail Project
May 31, 2005
To Whom It May Concern:
My family and I are 100% against the Intermodal Station Passenger Rail Project moving
near/through my neighborhood in the Riverwalk community. My wife, daughter and I
just moved into our new house last September and were aware of the existing train tracks.
We spent several days observing them and researching their routes to see if this would
bother us. We were never informed of the proposed plans for expansion - Never. This
makes us very angry and concerned to find out that there is a plan for this expansion.
After going to both the Fremont and Union City meetings none of the experts could
guarantee that any of our concerns would be remedied. In fact they all implied that there
would be a severe impact.
All three of us have severe asthma and feel that this project will create a severe impact on
our environment and on our health. It will also decrease the surrounding property values
which we feel most residents like ourselves will not tolerate and therefore we will take
appropriate measures to fight against this projects advancement.
This project will severely increase noise and air pollution, and it will also severely
increase the vibration which we already feel when awaken every night. Trains sometimes
stand idle for hours on end. Taking a walk through our neighborhood is not enjoyable
when this happens. Increasing the number of tracks would only encourage more trains to
idle and therefore increasing pollutions. Vandalism will most likely increase and so will
vagrancy. Bringing the trains closer to the lakes is not good for the water and surrounding
ecosystems, either. All of this will result in a lower quality of life in the near
neighborhoods and we are not going to tolerate it.
Please do not approve the progress of this project. We feel that we have enough nearby
tracks that are already acceptable. If necessary, you could even spend the money to
improve the existing tracks.
Sincerely,

John Daskaloff
37800 Appletree Court
Fremont, CA 94536
(650) 858-6490 Office
(650) 267-0478 Cell
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John Daskaloff

48.01

The comment expresses opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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#49
Margaret Daskaloff

Please reply with an email for confirmation of receipt.
Union City Intermodal Station
Passenger Rail Project
May 31, 2005
To Whom It May Concern:
My family and I are against this project and we feel that this project will
result in the following to our Riverwalk neighborhood and surrounding
neighborhoods:
1. Too much noise pollution - We already have enough without the
new tracks.
2. We do not want more trains idle by our neighborhood.
3. The vibration is already overwhelming as it is, waking us up every
night.
4. It will also lead to more people hanging around the train resting
area encouraging vagrancy and vandalism.
5. It will cause too much pollution – my husband, my daughter and
myself all have severe asthma.
6. We chose to buy our house with the knowledge of 2 existing train
tracks, but we don’t want a third one added after the purchase.
7. Bringing the trains closer to the waterways/lakes is bad for the
environment.
8. Our house values will decrease!
Please do not approve the advancement of this project. Help protect our
future and the future of our children by giving them a healthy advantage.
Sincerely,

Margaret Daskaloff
37800 Appletree Court
Fremont, CA 94536
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Margaret Daskaloff

49.01

The comment expresses opposition to the project for various reasons.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Joanne Dean

50.01
The comment requests clarification about the amount of daily train trips estimated to occur on
the tracks.
Response – The DEIR anticipates that the project corridor would eventually experience 16 roundtrip
Capitol Corridor trains (32 total trips) and 6 roundtrip Dumbarton trains (12 total trips) daily. BART
schedules and freight traffic are determined by BART and the UPRR. There are currently no known plans
to change existing levels of BART or freight traffic in the project corridor.
50.02
writing.

The comment expresses concern that the effects of the project are not adequately disclosed in

Response – Comment noted and considered.
50.03

The comment expresses concern over the lack of sound walls or any type of visual shield.

Response – Comment noted and considered.
50.04

The comment is concerned about the effect the project will have on housing values.

Response – Please see Response to Comment 17.03.
50.05
The comment requests clarification on the exact location of the project tracks and noise
mitigation.
Response – The new tracks between the Alameda Creek bridge and the passenger rail station would be
located west of the existing track (between the existing track and the BART tracks). The existing tracks
would be upgraded to new high-speed welded rail.
50.06
The comment requests information about the future use of the Niles track after
implementation of the project.
Response – The future use of the Niles track would be at the discretion of the owner, UPRR.
50.07
The comment is requests consideration of an alternative to locate the passenger rail station on
the Niles subdivision.
Response – Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
50.08

The comment expresses opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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51.01
tracks.
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the DEIR

Earnest Delgado

The comment expresses concern over the number of daily trips estimated to occur on the

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
51.02

The comment expresses concern about the potential hazards caused by emissions.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Also, please see Master Responses AQ-1, Diesel Health Risk
Assessment and AQ-2, Construction Emissions.
51.03

The comment expresses concerns about a decrease in quality of life due to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
51.04

The comment requests clarification on the exact location of the project tracks.

Response – The new tracks between the Alameda Creek bridge and the passenger rail station would be
located west of the existing track (between the existing track and the BART tracks). The existing tracks
would be upgraded to new high-speed welded rail.
51.05

The comment asks why a sound wall is not proposed for the Niles subdivision.

Response – Please see PRDEIR.
52.01
project.

The comment expresses concern over water, noise and air pollution that may be caused by the

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
52.02

The comment requests clarification on the exact location of the project tracks.

Response – Please see Response to Comment 51.04 above.
52.03
The comment expresses concern over a decrease in outdoor enjoyment due to the project and
additional vibrations.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
52.04
The comment requests that homes be purchased or upgraded by the as part of mitigation for
noise impacts on the Niles neighborhood.
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Response – Please see PRDEIR.
52.05
The comment requests that a sound wall be built and trees planted as part of mitigation for
noise impacts on the Niles neighborhood.
Response – Please see PRDEIR.
52.06

The comment is in opposition to the project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
5301

The comment expresses concerns over water, noise and air pollution.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
53.02

The comment expresses concern over noise and air pollution from passing trains.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
53.03

The comment is identical to 52.02.

Response – Please see Response to Comments 51.04 and 52.02 above.
53.04

The comment is identical to 52.03.

See Response to Comment 52.03.
53.05

The comment is identical to Comment 52.04.

See Response to Comment 52.04.
53.06

The comment requests that a sound wall be built and trees planted as part of mitigation.

See Response to Comment 52.05.
53.07

The comment expresses concern over excessive noise.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
53.08

The comment is in opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Phung Doan

54.01

The comment expresses concern over property depreciation.

Response – Please see Response to Comment 17.03.
54.02

The comment expresses concern over short and long-term effects of train emissions.

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
54.03

The comment expresses concern over the long-term effects of noise.

Response – Please see PRDEIR. The FTA noise and vibration criteria are based on well-documented
research on the effects of noise and vibration on people and structures.
54.04

The comment expresses concern over the long-term effects of vibrations.

Response – Please see PRDEIR. The FTA noise and vibration criteria are based on well-documented
research on the effects of noise and vibration on people and structures.
54.05
The comment expresses concern over the health of residents due to cumulative effects of
noise and vibrations.
Response – Please see PRDEIR. The FTA noise and vibration criteria are based on well-documented
research on the effects of noise and vibration on people and structures.
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Edward Dowling

55.01
The comment expresses concern over the potential loss of a designated fire/ bike trail located
at the “Shinn connection” which provides access to the Alameda Creek Regional Trail.
Response – Trail access will be maintained. Please see Response to Comments 9.01 and 9.02.
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6/7/2005
My husband and I just bought a home on Carnation Way in the Hacienda
area of Niles - the BART runs behind our new home, which we don't mind,
because it is quick and quiet. The Union Pacific tracks are also
there, but the two freight trains a day (if that) are not a nuisance.
However, what will be a nuisance, and what will lower our quality of
life in Niles is to have 32
commuter trains a day running behind our home, in addition to BART.
We attended one of the informational meetings, and listened to the
"expert"
drone on about wheel squeal, and using old tires to absorb the noise.
We don't particularly care what Union City comes up with to ameliorate
the noise, we do not want this project to go through - ever. Transit
centers attract an additional element that we don't want in an area
close to our home. I take BART to San Francisco every day. I see the
people that are waiting for buses and the like - they are not the kind
of people that are
going to increase the quality of life in Union City and north Fremont.
I'm
sure you will hear arguments for making public transit more accessible,
but frankly, we did not pay almost $700,000 for a home to have it soon
be a mile or so away from a "transit center" and to have trains (that
no one rides) running behind it all day long.
We are moving from Hirsch Terrace, which puts our current home between
Niles Boulevard and the tracks. I can attest to what it is like to
have a commuter train go by your house at 50 miles an hour - it is not
pleasant (this has nothing to do with the horn, just the noise of the
train). The proposal to re-route the tracks would lower property
values in the higher priced areas of Niles and areas off of Shinn.
Most everyone that I have spoken to in our neighborhood, and in Niles,
thinks that this is an asinine plan conjured up by those who will not
even be living in the areas affected.
Regards,
George and Jennifer Emmett
Carnation Way - Fremont
Jennifer Emmett
Texas Pacific Group
345 California Street
Suite 3300
San Francisco, CA 94104
415.743.1587
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Jennifer Emmett

56.01

The comment is in opposition to the project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Also, Please see Response to Comment 17.03.
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Linda Fernandes

57.01

The comment expresses concern about the increase in train traffic adjacent to their property.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
57.02
children.

The comment expresses concern about the air quality and health effects, especially on

Response – AQ-1, Diesel Health Risk Assessment.
57.03

The comment expresses concern over the increase in noise.

Response – Please see PRDEIR.
57.04

The comment expresses concern about vibration and its effects.

Response – Please see PRDEIR.
57.05

The comment expresses concern about the decreased aesthetics.

Response – Comment noted and considered. Aesthetic impacts are discussed in Chapter 3.01 of the
DEIR.
57.06

The comment expresses concern about decreased privacy.

Response – Comment noted and considered.
57.07

The comment expresses concern about decreased property values.

Response – Please see Response to Comment 17.03.
57.08

The comment states that the occupant knew of existing tracks upon move in.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
57.09

The comment states that train activity will create a disturbance.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
57.10

The comment states that the commenter does not wish to relocate.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
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Dear Ms. Malloy,
I was reading through the EIR and couldn't find any information on
where the funding is coming from or the schedule for design and
construction (not that it was supposed to be in there, its just that I
am interested in these things).
Can you tell me where the funding is coming from?
Co.
Transportation?

Is it mostly Alameda

If the EIR is approved soon, when will the project be constructed?
Can you point me in the direction of the answers to these questions?
Very truly yours,
Alan Garretson
Gutierrez/Associates AIA
1616 Franklin St. #202
Oakland, CA 94612
510-839-3311
fax: 510-839-3315
email: info@gaarchitecture.com
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Alan Garretson

58.01
The comment requests information regarding the source of funding for the project as well as
the schedule for design and construction.
Response – Funding for the Proposed Project would come from a variety of sources including Alamada,
San Mateo, and Santa Clara sales tax, Regional Measure 2, ITIP, and Alameda Congestion Management
Agency.
58.02

The comment requests information regarding the construction start date.

Response – As stated in Chapter 2 of the DEIR, construction of the Proposed Project is anticipated to
begin in 2007 or 2008 and the duration of construction activities would be approximately 18 to 24
months.
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Scarlett Gomez

59.01

The comment expresses opposition to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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#60
Jose & Christina Govea
1664 Riverwalk Drive
Fremont, CA 94536
June 8, 2005
Joan Malloy, Planning Manager
Economic and Community Development Department
City of Union City
34009 Alvarado-Niles Road
Union City, CA 94587-4497
Re: Union City Intermodal Station Passenger Rail Project
Dear Ms. Malloy:
After reading the Draft Environment Impact Report, I have very serious concerns. My family and I are
in favor of supporting public transportation that would reduce congestion and pollution in our great S.F.
Bay Area. But this proposal would significantly benefit the city of Union City at the expense of our
Riverwalk community and specifically at the expense of my family’s well being and quality of life.
With limited options presented in the DEIR, I have no choice but to support the “NO BUILD” option.
Below are my concerns and requested actions to address my concerns
Shinn Connection
1. Noise Impact
a. It is very clear that the additional noise will exceed set guidelines and rules and that is not
acceptable to my neighbors and me. There are mitigations included that are predicted to
reduce the noise to acceptable levels. I do not think what is specified is enough. The fact
that this project is moving the trains 20 to 30 feet closer to my home seriously concerns me.
b. The report tries to dismiss this by saying that BART is the dominant noise source, but BART
is not the concern. I would gladly accept 2X or 3X the number of BART trains, instead of
the increase passenger trains. Both inside and outside my home, BART noise does not affect
our family contrary to the data. The increased noise from wheel squeak and train engines
will affect my family’s quality of life.
c. I bought my home with the understanding that there would be trains passing by our home and
our home was designed to mitigate the CURRENT noise level, which makes it currently
acceptable. But the proposed project will be adding to that existing noise that will exceed the
mitigation designed inside my home.
d. The analysis done also does not adequately take the cumulative effects of all the existing
noise, plus what will be added due to this project. We do not live in a vacuum and this needs
to be studied as a whole and not separated to reduce the true impact.
e. Another very puzzling item is the reference to the “existing sound wall”. What sound wall??
The existing wooden fence is NOT a sound wall and does not provide any noticeable
mitigation for existing noise, much less added noise. I would like to see what engineering
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book this fence would be classified as a sound wall and what data can be provided to support
the claim of mitigation. A real sound wall needs to be built to mitigate the added noise to
keep it to the existing levels. The technical report includes these as possible
recommendations, but some how they got left out. Of course they were included to mitigate
noise for the Union City residences near the intermodal station!
f. The report takes every opportunity to mention that the overall noise level will be reduced due
to horns no longer needing to be blown at the Shinn connection. That is great! But what the
report does not address is the horn blowing when some trains approach the rail crossing on
what is formally known as Nunes Lane. This needs to be include in the study and mitigations
addressed.
g. One of the mitigations for noise is adding friction modifiers, which is a good first step. What
additionally needs to be included is the maintenance of this mitigation. If it is not maintained
properly by an agency other then the UPRR, then this mitigation would become ineffective.
h. Another serious concern is the fact that conservative factors were used in predicting the
outcome, such as train speed and the fact that freight is assumed not to be added to this line.
Why? The introduction clearly includes the possible of other lines such as the California
High speed rail. Sine UPRR will keep the right of way, nothing is to stop them from adding
freight to this line. In addition, due to the fact that CEQA guidelines exempt adding new
trains to existing lines, we will have no recourse to prevent this from happening. These
factors that are used to justify this project HAVE to be included in the final report. We do
not live in a perfect world and using conservative factors should not be used when it is
affecting our community and lives!

1(Cont.)

In summary, we do not think that the mitigations listed are adequate. We are requesting that studies be
done that includes cumulative factors before the construction. That additional mitigation be added to
keep the noise level at (or even below) the current levels. That studies be done after construction is
complete to verify mitigation worked and additional mitigation be taken if they prove to exceed existing
noise levels.
2. Vibration Impact
a. Again the same story for vibration. It clearly would exceed set guidelines and rules.
Especially for my neighbors and specifically for my family. The mitigation included is not
adequate to insure the level of vibration to currently levels. Out of all factors, vibration is the
one that affects us the most. I can hear and feel the vibration of moving and even standing
and idling trains on my walls, doors and hanging fixtures. And now this project wants to add
to this vibration.
b. The report quickly dismisses any structural or cosmetic impacts to homes from vibrations.
Yet, I have had two unexplained incidents of my fire sprinkler water line bursting (outside
my home closest to the tracks) after a long period (2-3 years) with no problem. Experts in
the field do not understand it and cannot explain it, even after the same section had been
repaired twice.
c. Again, as in the impact to noise, the report does not take the cumulative effects of existing
vibration and new ones that will be added. This needs to be taken into account in the final
report as indicated above for the noise impact.
d. Yes and yet again, the study has chosen to be conservative in the estimates. WHY? Because
it makes for a better report?
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e. Finally, what is the most concerning is that the report portrays the mitigations include will
reduce the impact to “ less than significant”, but finally goes on to say (page 3.8-30) “A more
detailed study during the design phase of the project will be required before measures to
eliminated the vibration impact can be specified.” To me, that is an engineering saying we
really don’t know this will be effective (or needed) and we need to do further study. Well,
this final study needs to be included in the final report so parties involved can make an
informed decision.
In summary, we do not think that the mitigations listed are adequate. We are requesting that studies
be done that include cumulative factors before the construction. That additional mitigation be added
to keep the vibration level at (or even below) the current levels. That studies be done after
construction is complete to verify mitigation worked and additional mitigation be taken if they prove
to exceed existing vibration levels.
3. Construction
a. The report indicates that construction will be done at night. I am not sure, but it sounded like
that is supposed to be a good thing to do construction with noise and pollution while our
community tries to sleep?
b. What is lacking is mitigation for noise. Again, the Union City residence will get sound
barriers to mitigate this construction noise at or near the intermodal station. Why is there
none for Fremont residence? Sound barriers and other mitigation need to be included in the
final report if construction is to be truly done at night.
c. What is also lacking is mitigation for exhaust pollution. Although the mitigation title
indicates differently, I only see mitigation for air pollutants from dust and dirt during
construction, but nothing in Table 3.2-3 talks about exhaust mitigation. Of course, you will
tell me that BAAQMD’s CEQA Guidelines do not required estimating exhaust emission, but
this does not alleviate the project from its obligation to mitigate this impact, especially since
construction will be as close as 20 to 30 feet to my home and children’s bedroom. This
PM10 health impact is significant and needs to be mitigated, regardless of the perceived
notion of short duration!
d. Construction light is also a concern and some type of barriers needs to be included to prevent
lighting impact to my home. The shield and redirection of light is not detailed enough to
understand this would be adequate.
In summary, short duration or not more adequate mitigation needs to be taken to address impacts due
to construction. A viable alternative is to pay for the total cost of temporarily relocating my family
and neighbors to avoid the impacts all together.
4. Aesthetics
a. In the mitigation for aesthetics, there is no talk about what will specifically be done to
address the fact the project will be removing 5 trees and additional bushes from my front
door view. This seems to be in violation of Fremont’s tree preservation ordinance. Bringing
the wooden fence closer to my home does not improve the look either. On top of everything
else, the view will look plain and I will now have a clear view of the ugly trains passing by
the front of my home. This needs to be mitigated and addressed in your final report!

2 (Cont.)
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5. Light and Glare
a. The impact of the lights from trains to residences is incorrect. During the travel through the
Shinn connection, residences to the south of the connection will have a blinding light shining
into their homes every day. This impact needs to include and mitigated in the final report.

5

6. Alternative Option.
a. Less than a paragraph is spent on discussing alternatives. More details is need on all the
alternatives consider and specifically (with supporting data) why there were not considered
or why they were rejected.
b. What is missing as an alternative is moving the Shinn connection east of the BART tracks.
This needs to be serious considered as a viable option. It would mitigate many of the impacts
and concerns express in this letter and by many of my neighbors.
c. Another option not address is leaving the trains on the current Niles track. The report
repeatedly mentions the benefits of bypassing the Shinn crossing, but that is what I was
willing to live with when I bought by home and still have no issue with this option. Which is
another reason I support the “no build” option. This eliminates cost, many impacts and is
something most residences are already accustom and few would have issue with, as do I.
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In summary, if this project is approved or pushed forward, items b or c need to be reconsidered and
included as part of this project.
Layover Yard Option A and B
1. Health Risks
a. I cannot fathom why having a diesel layover yard in the middle of residential homes, water
source for 3 cities and recreational area would make any sense at all! For example, the report
clearly states a contamination of Alameda Flood Control channel would affect our water
supply for many years. Now we potentially expand the impact to 3 cities and a very large
population that depends on that water supply. We do not live in a perfect world and even
with all the mitigations in place; a single accident would impact many. It just does NOT
make sense!
b. The report dismisses the impact of cancer by indicating that it is just under the acceptable
threshold of PM10. In a perfect world that is great. But what about the impacts to our
children and elderly. The health risks need to be study and address in the final report for this
group within our community, which are more susceptible to these risks.
c. It is not acceptable to say just because it affects a smaller population group, that this is okay.
Increase risk to the Riverwalk residences OR the Niles residence is NOT acceptable.
d. The report also needs to address other health risks besides cancer, especially high risk
children and the elderly.
e. I am also seriously concerned during the construction phase in regards to exposure to lead
based paints, asbestos, pesticides and herbicides that pose a grave risk to my children. I am
not convinced the mitigation will be adequate in relation to the high risk to my children and
my neighbor’s children. The only viable solution for me is to build the layover yard in
Hayward industrial area or for the project to pay for the costs of temporarily relocating my
family and neighbors that will be very close to the construction.

7

2. Noise and Vibration
a. This report does not clearly address mitigation for noise and vibration coming from the
layover yard. The report quickly dismisses any impacts due to the existing BART tracks
barrier. Well this would be great, if it were not for the fact that building the Shinn
connections will eliminate this very same barrier that is said to protect us. This additional
impact needs to be studied and mitigations included addressing this impact. The additional
noise and vibration, which are already exceeding threshold limits, only goes to support the
other option of moving the Shinn connection further east, continuing on the Niles track or
having the layover yard in Hayward.

7 (Cont.)

Miscellaneous
1. In generally, what needs to be included in all mitigation measures is clear and detailed monitoring
and reporting programs, as well as a remedial actions for when a specified criteria has not been met.
2. What also has been left out is the impact this would have to my investment. Who will compensate
my neighbors and me for the drop in value of our homes that we have invested in?

8

9

Final Summary – Mitigation for maintaining the Quality of Life for my family, my Riverwalk
neighbors and my community.
As it stands now, this project raises serious concerns and infuriates me to think that this project’s
benefits would be only achieve at a cost to my family’s well being and the well being of many of my
Riverwalk neighbors. For this reason, the following are the only mitigation options I see.
•
•
•
•

Approve the “NO BUILD” option.
Address all my concerns, as stated above, to my satisfaction and to the satisfaction of the
Riverwalk community.
Compensate me for the drop in value of my home that will, with out a doubt, occur as a direct
result of this project.
Purchase my home for the full market value. Being one of a few families directly in the line of
fire, this is the only assurance I have of mitigating the impact of this project.

I would like to request a personal reply, in addition to the Final EIR, to this letter addressing my
concerns, comments and requests. Thank you for your attention
Sincerely,

Jose & Christina Govea
Riverwalk Community Resident

10
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Chapter 3. Responses to Individual Comments on
the DEIR

Jose Govea

60.01
The comment expresses concern over excessive noise and believes that the mitigations listed
are inadequate. It further states that the EIR does not address noise caused by horn blowing at Nunes Lane
and requests mitigation. The comment suggests that additional studies be conducted after construction of
the project to verify the effectiveness of mitigation measures.
Response – Please see PRDEIR. There is no grade crossing at Nunes Lane and the north end of Nunes
Lane is gated and locked. Trains are not required to sound their horns at this location, however, if a train
engineer sees a person near the tracks or perceives a hazardous situation the engineer would normally
sound the horn as a warning. With regard to the use of conservative factors in the noise analysis, the
conservative factors are used to assure that potential impacts are not underestimated. In all likelihood,
actual impacts of the project will be less than those predicted in the DEIR.
60.02
The comment expresses concern over the adequacy of the vibration analysis and requests that
the EIR include the cumulative effects caused by vibrations as well as add measures to mitigate this
effect. The comment requests that additional studies be conducted after construction of the project to
verify the effectiveness of mitigation measures.
Response – Please see Response to Comment 60.01 above regarding the use of conservative estimates.
Also please see PRDEIR and responses to comments on the PRDEIR. The vibration impact analysis
conforms to FTA guidelines and standard practice.
60.03
The comment expresses concern over construction mitigation. Sound and light barriers are
requested if construction occurs at night. The comment also calls for additional mitigation for exhaust
pollution during construction.
Response – Please see Master Response AQ-2, Construction Emissions. Nighttime construction would
only take place when necessary to meet safety requirements related to BART operations during
construction activities under the BART tracks. The redesign of the Shinn connection would reduce the
duration of construction underneath the BART tracks at night. Because the design for the underpass of the
BART line is not complete and the exact construction process is not known, more specific mitigation
regarding night lighting beyond what is in the DEIR cannot be identified.
60.04
The comment expresses concern over the removal of several trees and plants and suggests
that this may be against the City’s Tree Preservation Ordinance. Mitigation is requested.
Response – Please see Master Response PD-3 Redesigned Shinn connection.
60.05
The comment states that the impact of lights from trains to residents south of the Shinn
connection is incorrect. Mitigation for the impact caused by these lights is requested.
Response – Impacts related to train headlights was determined to be less-than-significant due to the
limited number and short duration of exposures to the lights. Trains returning in the evening would not
have any impact because their headlights would be aimed away from residences. Only a few trains would
use the Shinn connection in the morning before sunrise. Those trains would be traveling in a curve while
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the headlight was directed southward toward the residences south of the Centerville Line resulting in only
brief exposure to the headlight.
60.06
The comment expresses concern that the alternatives were not fully considered and requests
more detailed data regarding each acceptance or rejection. The comment offers two additional alternatives
for consideration; moving the Shinn connection east of the BART tracks or alternatively, leaving the
trains on the current Niles track.
Response – Please see Master Response PD-3, Redesigned Shinn Connection and Master Response
ALT-1, Niles Subdivision Passenger Rail Station Alternative.
60.07
The comment expresses concern the Layover Yard OptionA and B, in particular citing health,
noise and vibration issues. An additional study focused on children and elderly populations and cancer
risks is requested as well as the relocation of the layover yard to industrial areas in Hayward. The
comment further states that the EIR fails to address impacts of noise and vibration from the layover yard
and requests mitigation for these impacts.
Response – Please see PD-1, Layover Yard.
60.08
The comment suggests that all mitigation measures include monitoring and reporting
programs as well as remedial actions.
Response – A Mitigation Monitoring Plan is included in Appendix A of this FEIR. With regard to
remedial actions, CEQA does not give an agency the authority to remedy violations of mitigation
requirements. Most public agencies, however, have considerable authority under state laws or local
ordinances to ensure compliance. These other legal enforcement procedures may be used to remedy
violations of mitigation requirements discovered by monitoring. Such enforcement provisions may
include “stop work” orders, denial of building occupancy permits, revocation of project approval,
misdemeanor criminal sanctions, performance bonds, and recording with county recorder.
60.09
The comment expresses concern over possible decreased property values and requests
compensation.
Response – Please see Response to Comment 17.03.
60.10

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Linda Haastrup

61.01
The comment is concerned about the effectiveness of the mitigation measures recommended
for noise and vibration. In particular, the effectiveness of a wooden sound wall and issues regarding
structural damages are raised.
Response – Please see PRDEIR.
61.02
The comment states that the occupant was never made aware of the possibility of new train
lines upon move in and suggests using existing lines as an alternative to the project. Additionally, the
comment requests that study area for vibration and noise extend further out west and up to Sandalwood
Court and the Benchmark neighborhood.
Response – Please see the PRDEIR and Master Response PD-2, Turnouts. With regard to noise
monitoring, two representative locations were selected to measure existing noise levels in the Riverwalk
neighborhood. Additional measurements were not necessary to characterize the existing conditions in the
neighborhood.
61.03
The comment expresses concern over the location of the layover yard and possible health
risks to humans and wildlife from exposure to hazardous substances.
Response – Please see Master Response PD-1, Layover Yard.
61.04

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.

Union City Intermodal Station Passenger Rail Project
Final Environmental Impact Report

February 2006

3-63

J&S 02279.02

#62
Brian Hansen
5/24/2005
I really feel the train noise in the Tri-City area has gotten beyond understandable. I work
outside in Newark and live in Fremont, in the Glenmoor section. I hear trains
continuously all day and during the night. I probably hear 10-20 trains and countless train
whistles a day. I have talked to the City of Fremont, but they don't have an answer. In
Richmond, the noise got to be too much so they put up heavy duty crossing signals, so
the trains don't need to blow their horns as much. I really feel the quality of life is
suffering horribly in this area. I understand we need trains. But with the number of trains
we have now, and with so many more predicted for the future, shouldn't something be
done to control the noise? People are paying $500,000 to $1 million for homes around
here and we have to hear trains almost nonstop? Is that really right?

1

City of Union City
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the DEIR

62

Brian Hanson

62.01

The comment expressed concern over excessive train noise.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Frederick Hui

63.01
The comment expresses concern over a decreased quality of life due to the addition of train
tracks near properties.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
63.02
The comment expresses concern that the preservation of the bike trail with a sign at the
crossing may require trains to blow their horn approaching the crossing.
Response – This crossing would be gated and accessible only to pedestrians, bicyclists, and authorized
vehicles. Trains would not be required to sound their horns approaching this crossing unless a pedestrian,
bicycle, or vehicle were visible to the train engineer as the train approached the crossing.
63.03
The comment is in opposition to the project and instead suggests that an escalator or short
distance train should be used to bridge the gap between the BART and Union City stations.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
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Ralph Jones

64.01
The comment is in opposition to the layover yard location and operation in Fremont and
requests information on whether the railroad will buy or lease the right-of way.
Response – Comment noted and considered. A decision has not yet been made regarding disposition of
the UPRR right-of-way or the location of the DRC layover yard.
64.02
The comment expresses concern that the size of the layover yard will increase engine and
whistle blowing noise.
Response – Please see Master Response PD-1, Layover Yard.
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Gary Keesee

65.01
The comment expresses concern over the health risks associated with train emissions and
requests information regarding effects of emissions on children and pregnant women.
Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
65.02
The comment requests information on the status of the old track and whether or not it will be
upgraded to reduce noise and vibration.
Response – Please see page 2-4 of the DEIR. All existing tracks and wooden ties along the Oakland
subdivision would be replaced with new high-speed welded tracks and concrete ties.
65.03
The comment expresses opposition to the Proposed Project and suggests that an underpass be
built at the Nursery Avenue crossing or alternatively, that train traffic be split between the Oakland
subdivision and the Niles subdivision.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
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Raymond Kuang

66.01

The comment is in opposition to the project due to noise, pollution and health risks.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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67

Susan Lanferman

67.01
project.

The comment expresses concern over the air quality and associated health risks posed by the

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
67.02
The comment states that the information in the DEIR is inconsistent with information given
at the May 18th public meeting regarding the amount of jobs to be created by the project.
Response – Portions of the Proposed Project are included in the City of Union City Redevelopment Plan.
The Proposed Project would create few new jobs, while the Redevelopment Plan would create a
significant number of jobs. The information presented at the public meeting that is referenced in the
comment referred to the jobs created by the Redevelopment Plan.
67.03
The comment suggests alternatives to the project including creating a bus bridge, pedestrian
subway/bridge, or an underpass at Rancho Arroyo in Fremont in lieu of the Proposed Project. The
comment also suggests that the layover yard be located in an industrial area of Hayward.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
67.04

The comment expresses opposition to the Proposed Project due to health concerns.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Law

68.01
The comment expresses opposition to the project due to adverse health effects, decreased
housing values, and environmental consequences.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see Master Response AQ-1, Diesel Health Risk Assessment
and Chapter 3.3, Biological Resources, in the DEIR.
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69

Lawrence Law

69.01

The comment expresses opposition to the Proposed Project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
69.02
The comment states that the project is not a wise use of taxpayer money and suggests
alternative ways to use the funds.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
69.03
The comment expresses concern over negative impacts during construction including, health
risks associated with pollution and hazardous materials, increased level of noise and vibrations, traffic
impacts, decreased property values and decreased quality of life.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
69.04
The comment expresses concern over the increase of train activity, noise and vibration,
residual construction debris, decreased property values, health risks due to emissions and decreased
quality of life.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
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Henry Lee

70.01
The comment expresses opposition to the Proposed Project citing health risks and decreased
property values and main concerns.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Dear Ms. Malloy,
No doubt I am in favor of the "No Project"/“No Build”
option as described in the Draft of Environmental Impact Report (DEIR).
As much as I can appreciate the need for improving the mass transit in
general, the three proposed projects: 1) the southern layover yards
Options A and B for the Dumbarton Rail Corridor trains; 2) the Shinn
Connection; and 3) the Turnout of the Shinn Connection to join the UPRR
Centerville main line by Cherry Blossom Ct. would imposed serious
threats to my neighbors here at Riverwalk in terms of health and
sanity. In particular, we are concerned with the adverse noise,
vibration, construction, emissions and toxins that will greatly impact
us, including the property values of our beautiful new homes.
However, in the event that the project must move forward, I would like
to offer some suggestions to mitigate the project such as:
1)Have the layover yard moved to an industrial area outside of Fremont.
The proposed layover yard are too close to the Riverwalk community.

1

2)Have the Shinn Connection moved further east away from Riverwalk.

2

3)Have the Turnout moved further west, near Paseo Padre overpass
(instead of the proposed Cherry Blossom Ct area.
4)Erect a sound wall 10 ft. tall by 1 ft thick to provide sound,
vibration and visible shield protection to the residents.
5)Make sure the materials used for construction are of high quality.

3

6)Plant Sequoia trees at the Shinn Connection and at the eastern end of
Riverwalk.
7)Upgrade the 50-yr. old existing tracks with state-of-the-art or
rubber underlays on the stretch next to Riverwalk so to minimize the
noise level and vibration.
8)Use clean ultra-low sulfur diesel fuel on trains which is less
harmful to humans and the environment.

4

9)Have a maintenance inspection plan to make sure that everything is
still operating according to codes and safe living for the community.

5

10)Provide some monetary compensation to homeowners of Riverwalk since
this project will have a direct impact on the value of the homes.
Would anyone really be interested in buying a house with trains
practically running through their backyards?
Thank you for your consideration and attention.
Sincerely,
Susie Lee

6

City of Union City

Chapter 3. Responses to Individual Comments on
the DEIR

71

Susie Lee

71.01

The comment suggests relocation of the proposed layover yard.

Response – Please see Master Response PD-1, Layover Yard.
71.02

The comment suggests that the Shinn connection should be located further east.

Response – Please see Master Response PD-3, Redesigned Shinn Connection.
71.03
The comment suggests several mitigation measures to minimize noise and vibration including
moving the Turnout further west, creation of a sound wall, planting of trees, and upgrading old tracks.
Response – Please see the PRDEIR and Master Response PD-2, Turnouts.
71.04

The comment suggests using ultra low sulfur diesel fuel in trains to reduce health impacts.

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
71.05
The comment requests that a monitoring program be implemented to verify effectiveness of
mitigation measures.
Please see Response to Comment 60.08 above.
71.06
The comment suggests monetary compensation be provided to homeowners as mitigation for
decreased property values.
Response – Please see Response to Comment 17.03.
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72

K.C. Lin

72.01

The comment expresses concern over the increase in noise due to the project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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73

Cindy & Eric Liu

73.01
pollution.

The comment expresses opposition to the Proposed Project due to noise, vibration and

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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I am a homeowner in Riverwalk community.I attended you public meeting on May 18 in Fremont.
People were quite passionate about this project, as they should be.
It is a disaster to plan the overlay yard sites in the residential area in Fremont. The people who
did the proposal either do not have the health concerns (since they don't live there!) or they are
lacking of professional knowledge.
The Shinn Connection is also a very bad project for us. We people in Fremont do not have the
benefit to overcome our losses results from this project. We don't understand why Fremont city
will provide the land for such a project !
Overall, These projects will waste tax payers' money!
We totally against these projects. We will have all communities work together to stop these
projects (will consider the legal action) if you don't modify your plan.
Best Regards,
Eric Liu & family
1696 Riverwalk Drive, Fremont CA
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Eric Liu

74.01
The comment expresses opposition to the Proposed Project, in particular its location and
health risks.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see Master Response PD-1, Layover Yard.
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Mihir Meghani

75.01
The comment expresses opposition to the Proposed Project due to noise, vibration and
decreased property values.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see PRDEIR.
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Joan Malloy, Planning Manager
Economic and Community Development
City of Unity City
I am writing to you to express my concerns and objection to the Union City's proposed Railroad Expansion
Project (aka The Union City Intermodal Station Passenger Rail Project). If this project were to proceed, the
Riverwalk Community as well as Benchmark, Niles and other neighborhood will have the following DIRE
CONSEQUENCES:
1. Cancer causing emissions released during and after construction
2. Nighttime construction noise and light glare
3. Major environmental consequences, ie: loss of natural habitat for many animals
4. Severe noise impact and vibrations
5. Decrease in property value
6. Decline in the overall quality of life for residents

We have two young children. We would like for our children to grow up in the Riverwalk neighborhood
without the fear of dangerous emissions from layover stations. In fact, layover stations should not be built
near any residential areas. We would like for our children to be safe in the neighborhood without the fear of
train derailment with the Shinn Connection.
We understand that this project, however, have a large scale benefits to the community for passenger rail
service. Should this project must move forward, we would like for you to comply to the following
suggestions for mitigation:
1. Remove proposed layover yard option A and B. These two options are too close to the Riverwalk and
Benchmark residence as well as the recreational and wildlife in Alameda Creek and Quarry Lakes region.
Locate the layover yard in an industrial location outside of Fremont. Even Jones & Stokes, the
consultants for the Rail Project (December 2002 study) recommended that the layover yard be AWAY
from residential areas.

1

2.Move the turnout to a position near the Paseo Padre overpass, such that turnout realted noise and
vibration occurs primarily in the non-populated area of the Riverwalk, near the development's entrance.

2

3. Move the Shinn Connection further East. This would preserve the natural embankment over which
the BART trains pass in front of the most affected homes in Riverwalk, thereby providing natural sound,
vibration and visual protection to all homes in Riverwalk.

3

4. Erect a full enclosure, dual soundwall such that residents on both sides of the Centerville line would
benefit.

4

5. Provide, clibrate and monitor particulate air quality stations in those affected residential neighborhoods
of the Rail Project during construction and post-construction (like those equipment used by the Port of
Oakland in ther Vision 2000 - Air Quality Mitigation Program).
6. Discuss in your final EIR the CUMULATIVE impact on our health o the increased cancer risk of
additional PM10 and PM2.5 particulate matter emissions when all the trains and their frequencies are
considered: ACE, Capitaol Corridor, UPRR, Starlight Express, Dumbarton Rail and the future California
High Speed Rail. If the impacts could be protrayed by images, then they need to be superimposed onto
each other so we could see the TOTAL and CUMULATIVE impact.
Sincerely,
Mr. Eric F. Mercado
Dr. Teresa T. Mercado
37805 Peachtree Court
Fremont, CA 94536
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76 and 77
76.01

Chapter 3. Responses to Individual Comments on
the DEIR

Teresa Mercado

The comment suggests that the layover options A and B be relocated outside Fremont.

Response – Please see Master Response PD-1, Layover Yard.
76.02
The comment suggests that the turnout be moved near the Paseo Padre overpass to minimize
noise and vibration impacts on occupied areas.
Response – Please see Master Response PD-2, Turnouts.
76.03
The comment suggests moving the Shinn connection further east to minimize sound and
visual impacts to Riverwalk residents.
Response – Please see Master Response PD-3, Redesigned Shinn Connection.
76.04
The comment suggests the construction of a dual sound wall for residents along the
Centerville Line.
Response – Please see PRDEIR.
76.05
The comment requests that air quality monitoring stations be provided in neighborhoods most
affected during and after construction.
Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
76.06
The comment requests that the FEIR discuss the cumulative impacts of all trains and their
frequencies on air quality associated cancer risks.
Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
77.01
The comment expresses objection to the Proposed Project and asks the Fremont City council
to make a list of demands should the project proceed.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see PRDEIR.
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Chapter 3. Responses to Individual Comments on
the DEIR

Don Michel

78.01
The comment suggests that the project design use the existing eastern track and add a spur to
the BART station.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
78.02

The comment is concerned about increased noise.

Response – Please see PRDEIR.
78.03
The comment requests that monetary compensation be awarded to property owners as
mitigation for decreased housing value and health risks.
Response – Please see Response to Comment 17.03 and Master Response AQ-1, Diesel Health Risk
Assessment.
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Sam Mury

79.01

The comment expresses concern over noise and vibration from trains.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see PRDEIR.
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Chapter 3. Responses to Individual Comments on
the DEIR

Jackie Nguyen

80.01
The comment expresses opposition to the project citing unsafe conditions for children, health
risks and disturbances as main concerns.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Chapter 3. Responses to Individual Comments on
the DEIR

Shin Ohkura

81.01
The comment expresses opposition to the Proposed Project due to increased disturbances,
health concerns and economic impacts.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Chapter 3. Responses to Individual Comments on
the DEIR

Tony Pang

82.01
The comment expresses opposition to the Proposed Project citing increased disturbance,
emissions, and health risks as main concerns.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Chapter 3. Responses to Individual Comments on
the DEIR

Dinesh Kumar Patel

83.01
The comment expresses opposition to the Proposed Project due to increased disturbance and
pollution and decreased property values.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see PRDEIR and Master Response AQ-1, Diesel Health Risk
Assessment.
83.02
The comment suggests decreasing the amount of goods train activity to mitigate for the
increased activities of passenger trains.
Response – The movement of freight trains is at the discretion of the freight rail services. Changes in
freight rail traffic may occur; however, changes are speculative at this time. Please see Master Response
PD-4, Freight Rail Traffic.

Union City Intermodal Station Passenger Rail Project
Final Environmental Impact Report

February 2006

3-84

J&S 02279.02

#84
Cary Pereira
5/28/2005
ATTENTION: Mr. Jim Pierson,
I oppose the Union City Intermodal Station Passenger Rail Project. Prevailing winds will
subject my neighborhood to vastly increased diesel fumes and particulate matter, which
the EIR admits will rise to nearly the government-allowed maximums.
By redirecting the alignment onto the Oakland subdivision, over 600 homes will be
subject to increased diesel emissions, along with their known carcinogenic and mutagenic
properties. I have young children, and I am unwilling to have them endure the additional
hazards 40+ trains per day will present.

1

The EIR admits that the environmentally superior alternative is the No Project Scenario,
and this should be pursued. Existing alignment along the Niles Subdivision will merely
increase train traffic along an established route, where no additional homes will suffer
toxic exposure to diesel hazards, and where no EIR is even required. Please, the residents
of Rancho Arroyo and Hacienda Gardens in Niles already put up with more than 260
daily BART trains. Do not add further traffic on the Oakland Subdivision, with its
consequent increase in already high noise and vibration.
While it may seem that my comments display a “not in my backyard” attitude, it appears
that Union City is also looking out for itself in this regard. By having the crossover to
alternate tracks take place in Hayward and Fremont, Union City bears no burden of
traffic realignment, and thinks to reap all the ‘benefits’ of a BART Intermodal. Is Union
City aware of the dismal result of the Millbrae Intermodal, with its tiny minority of
Caltrain/BART transfers? Does the projected increase in ridership for BART and
Amtrack/Capital Corridor justify a Union City Intermodal? What surveys have taken
place that show that significant ridership increases will result if Union City were to have
an Intermodal?
A far superior alternative is a dedicated bus bridge/service from Centerville station to
either Fremont BART or Union City BART. It is a far more environmentally friendly
alternative, and will easily be able to accommodate the few who really need to connect to
BART from Amtrack/Capital Corridor, and vice versa.

Cary Pereira
36599 Montecito Drive
Fremont, CA 94536
cannay@california.com
(510) 791-8326
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Chapter 3. Responses to Individual Comments on
the DEIR

Cary Pereira

84.01
The comment states opposition to the Proposed Project and prefers the no action alternative
citing health risks due to increased emissions as a main concern.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Please see Master Response ALT-1, Niles Subdivision Passenger
Rail Station Alternative.
84.02
The comment questions the need of the project and cites the Millbrae Intermodal as an
example of a project without justifiable need. The comment also requests more detail regarding the
projections of use for the Union City Intermodal.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Please see Master Response ALT-1, Niles Subdivision Passenger
Rail Station Alternative.
84.03
The comment suggests the construction of a bus/bridge from Centerville to BART as an
alternative to the Proposed Project.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
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Chapter 3. Responses to Individual Comments on
the DEIR

Tim Pitsker

85.01
The comment requests an evaluation for a possible link between the Union City Rail Station
and the Niles subdivision track. Additionally, the comment suggests the construction of a pedestrian
overpass, shuttle or moving sidewalk as alternatives.
Response - Please see Master Response ALT-1, Niles Subdivision Passenger Rail Station Alternative.
85.02
The comment requests an evaluation and coordination of the scheduling for the activity on
the tracks to improve efficiency.
Response – Train scheduling is the responsibility of the rail users and rail owners. It is in their best
interest to minimize back logs and stacking, and therefore, it can be assumed that they are making their
best effort to avoid these problems. With regard to scheduling the use of the Niles subdivision by BART,
please note that BART uses its own set of tracks and does not use the Niles subdivision.
85.03 through 85.07

The comments request re-evaluation of the noise analysis in the DEIR.

Response – Please see PRDEIR.
85.08

The comment objects to the conclusions of the risks of cancer from diesel emissions.

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
85.09
The comment objects to the conclusion that wildlife would not be affected by increased noise,
vibration, and pollution.
Response – Comment noted and considered. The comment does not present any evidence to substantiate
the claim that conclusions in the DEIR are in error.
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86

Terry Plaughur

86.01

The comment asks if a sound wall would be built.

Response – Please see PRDEIR.
86.02

The comment asks how close to the back yards the tracks would be.

Response – The comment did not provide a street address, but did provide a P.O. Box in the City of
Fremont. The commenter is referred to the engineering plans in Chapter 2, Project Description, of the
DEIR. New tracks along the Oakland subdivision would be farther from the Niles neighborhood than the
existing tracks and the existing tracks would be upgraded. The new tracks along the Centerville Line
would be approximately 10 to 15 feet closer to the Riverwalk neighborhood than the existing tracks.
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Dear Union City Officials:
I am writing about my grave concerns over your city’s Intermodal Passenger Rail Station Project
and how it would affect my family and neighbors’ health and general well being. I live in the
Riverwalk community of Fremont, and the neighbors here are faced with a “triple jeopardy” or a
“triple whammy,” if I may coin these terms, from your Rail Project. The threats to my
community have to do with 1) the proposed southern layover yards Options A and B for the
Dumbarton Rail Corridor trains; 2) the proposed Shinn Connection; 3) the proposed turnout of
the Shinn Connection to join the UPRR Centerville main line that is by Cherry Blossome Ct.
Even though I am in favor of increasing and improving mass transit systems in general, it is hard
for me to embrace your Rail Project that is a $400,000 annual net operating loser (in 2005
dollars). By year 2025, it could benefit those projected 2,500 passengers who make up about
5,000 daily boardings (two boardings equal one round trip) of the Dumbarton Rail trains and
approximately 1,000 daily passengers who would transfer between BART and Rail at the Union
City Intermodal Passenger Rail Station. Did I forget anyone? Is this all? If I do the math, it
seems like we would be subsidizing each potential passenger every year with $100 so they would
take public transit to work everyday. Not to mention it will cost approximately $100 million up
front to build the project. Isn’t there a better option out there? Aren’t there other competing
transit improvements which also need public funding to build (e.g., BART extension from
Fremont to San Jose)?

1

I think highly of our existing BART system and would very much like to see its expansion
within a city as well as regionally in the Bay Area. I understand that 40 percent of residents
living near a BART station take BART, whereas 17 percent of residents living near a passenger
rail station use the system. BART’s fare box return is 62 percent while other rail systems’ range
from 12 to 35 percent. Again, it’s hard for me to support your project proposal, in its present
form, that would never be implemented in the business world because it doesn’t make any
business sense. Why shouldn’t local governments use the same logical criteria as businesses do
for their projects?
Clearly, I am in favor of the “No Project” or “No Build” Option given that the project proposal is
as it stands today. However, if the powers that be vote in favor of this project as is, then I
request a personal response to this letter and the following constructive criticisms and concerns
to be considered for and addressed by your Rail Project’s Final Environmental Impact Report.
Concern # 1: Research the design of the turnout to be located where the Shinn Connection is. In
other words, could the Shinn Connection and the turnout onto the Centerville Line be one and
the same? Instead of having the trains idle or make noise nearby the neighborhoods of
Riverwalk and Benchmark while trying to get onto the Centerville Line further down the track as
currently proposed, couldn’t the trains do this before or as they enter the Shinn Connection?
This would eliminate the need for any construction parallel to Riverwalk Dr. and thus eliminate
the issues of noise, vibration and emissions at the currently proposed turnout right by Cherry
Blossome Ct. in the Riverwalk community.

2

Concern # 2: Get rid of the southern layover yard options. Even Jones & Stokes, the consultants
for the Rail Project, in their December 2002 study recommended that the layover yard be AWAY
from residential areas. Furthermore, the layover yard is against Fremont’s General Plan to
enhance and/or maintain residential living areas. Last but not least, the layover yard would be
right next to a recreation area (Quarry Lakes Park) and three residential neighborhoods, and it
would severely pollute these areas with six 600-foot long trains of up to an hour long of idling
every morning and every night, not to mention the noise and vibrations associated.
Concern # 3: Even though BAAQMD does not require the quantification of construction
emissions, if you could research and quantify them and show us that the emissions would be
below state and local levels, then we wouldn’t have to worry about holding our breaths during
the construction period when we have to dash in and out of the house or when we open our
homes’ windows for fresh air.
Concern # 4: Provide, calibrate and monitor particulate air quality stations in those affected
residential neighborhoods of the Rail Project during construction and post-construction (like
those equipment used by the Port of Oakland in their Vision 2000 – Air Quality Mitigation
Program). Provide the measurement data for PM10 and PM2.5 particulate matter to the public
via frequent Progress Reports. Compare those data to those of the Fremont’s station and of the
entire Bay Area’s (as measured by BAAQMD). Especially since the number of passenger and
freight trains is expected to double, triple and quadruple over the years to a few hundred trains a
day along the much traversed and crucial 5-mile stretch of the Centerville Line, it is important to
start gauging the particulate air quality for the health of the residents in the surrounding
neighborhoods now. (FYI – the Port of Oakland settled a lawsuit filed against it by its residential
neighbors, and it thus created the Air Quality Mitigation Program. As such, it behooves the city
of Union City as well as the city of Fremont to take a far-sighted view and seriously consider
such an Air Quality Mitigation Program for their residents, too.)
Concern # 5: Revise and mention in your EIR, particularly for Impact AIR-4, on the increased
cancer risk of additional PM10 and PM2.5 particulate matter emissions to include the study of
young children (who have a faster breathing rate), the elderly, and those people who are
genetically predisposed to getting cancer. Please also provide your methodology for this study.
Currently, the DEIR states that the Rail Project will increase the cancer risk to 9 in a million
people. Although this is below the BAAQMD threshold of 10 in a million, the odd of 9 in a
million is still hard to swallow. In other words, almost 1 in 100,000 people will get cancer as a
result. This is better odds than winning the California lottery. These public transit
improvements projects are aimed to better lives, not take lives, in the long run. Please also
discuss in your final EIR the CUMULATIVE impact on our health when all the trains and their
frequencies are considered: ACE, Capitol Corridor, UPRR, Starlight Express, Dumbarton Rail,
and the future California High Speed Rail. If the impacts could be portrayed by images, then
they need to be superimposed onto each other so we could see the TOTAL and CUMULATIVE
impact. We don’t live in a vacuum.
Concern # 6: Such as Mitigation Measure BIO-3 in the DEIR, I would like to see a biologist be
hired to monitor and oversee the construction activities to make sure all guidelines and safety
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precautions are taken. If you would do it for the wildlife near the project areas, why not do it for
the human beings near these areas?
Concern # 7: Such as Mitigation Measure BIO-1 in the DEIR, I would also like to see the
biologist conduct mandatory contractor/worker awareness training for construction personnel on
safety and environmental measures. This would benefit us residents in the project areas as well
as the construction workers, because asbestos causing lung cancer (mesothelioma) is one of the
greatest occupational related illnesses today. Since demolishing the existing industrial buildings
for the layover yard would rouse up the air with asbestos and lead particulate matter, I fear most
for our health and especially that of the young children in the community. It is important to note
that symptoms of mesothelioma may not appear until 30 to 50 years after exposure to asbestos.
Riverwalk is a close-knit community of 122 homes, and there are at least as many number of
young children who live in these homes. Compared to adults, children are more vulnerable to
the effects of environmental contaminants because they have smaller body mass, they place
everything in their mouths including contaminated objects, they have immature organ systems
whose development may be disrupted by an environmental exposure, and they are less able to
metabolize, detoxify or excrete contaminants. As for the pregnant women in the affected
neighborhoods, they have to be concerned about the health of their fetus since there are critical
windows of vulnerability. Exposure to lead, a neurotoxicant, is known to happen in utero and
can have harmful behavioral and cognitive effects on the baby later in his life. In summary,
safety awareness training for construction personnel and the contractor must be conducted and
mandatory in attendance. In addition, please provide up to date information on the construction
progress and safety education to us residents so we can take the initiative to protect ourselves
during the construction period.

7 (Cont.)
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Concern # 8: Reconsider and restate Mitigation Measure Air-1, which currently states that the
contractor would use FEASIBLE control measures during construction, to explicitly state that
the contractor would use all possible and necessary control measures. Table 3.2-3 “strongly
encourages Optional Control Measures (in addition to Basic and Enhanced Control measures) at
construction sites of large areas, located near sensitive receptors or which for any other reason
may warrant additional emission reductions.” One such sensitive receptor, in my opinion, is
where young children live, not just where they attend school. Therefore, I expect the contractor
to use all Optional Control Measures, in addition to the Basic and Enhanced Control Measures.

9

Concern # 9: Eliminate the need for night-time or any reconstruction of the BART track by
constructing the Shinn Connection further east away from the as many residents as possible.
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Concern # 10: Consider the feasibility of building taller and thicker cement sound walls in
replacement of the existing backyard fences for the Riverwalk and Benchmark neighborhoods.
It’s only about a .25 mile stretch.
Concern # 11: Research and require the use of clean ultra-low sulfur diesel fuel by the
locomotives of Capitol Corridor, ACE and UPRR trains, or as least as many trains as you have
influence over. This type of fuel is less harmful to humans and the environment.
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Concern # 12: Research and require the use of Diesel Oxidation Catalysts or Diesel Particulate
Filters by the locomotives to reduce the emissions of particulate matter in the air.
Concern # 13: If the impact is considered for schools within a .25 mile radius of the project area,
as per IMPACT HAZ-2, what about the place where school age children live and sleep? There
are many affected homes with young children that are within 50 to 100 feet of the railroad tracks.
I also fear train derailment, as it has happened twice in the last twenty years within the project
area. I currently live about 50 feet from the Centerville Line. Having the proposed third track
there for the turnout would bring the trains 15 feet closer to my home. My wits and
concentration are not prepared for the extra noise. To hear that many trains coming that close
would be mind-boggling. My baby’s health is not prepared for extra pollution during and after
construction. The pollution would be 15 feet closer after this project. To subject his tiny
immature lungs and those of neighboring infants and toddlers to cope with the extra pollution
would be a crime on humanity.
Concern # 14: My house was not built for the extra vibrations from the doubling, tripling or
quadrupling of trains that would be running 15 feet closer. The Noise and Vibrations Analysis
by ATS Consulting explained in only one sentence in its entire report that “although the
perceived vibration from train passbys can be intrusive to building occupants, the vibration is
almost never of sufficient magnitude to cause even minor cosmetic damage to buildings.” Can
they prove that indeed no structural damage would be sustained by the homes 40 to 50 feet close
to the rail lines? If what ATS wrote was true, why did BART settle in the past with homeowners
who had sued it for structural damages on their homes? Yet, vibrations from BART trains are
felt as much milder compared to those of passenger and freight trains. Explain to me and to my
neighbors in your final EIR the CUMULATIVE vibration impact from all the trains and their
frequencies: ACE, Capitol Corridor, UPRR, Starlight Express, Dumbarton Rail, and the future
California High Speed Rail, and over a 30-year period and 60-year period.
Concern # 15: Consider replacing the two existing 50-years or so old and dilapidated railroad
tracks with the newest state of the art tracks for the Centerville Line in the stretch parallel to
Riverwalk Drive. The would help minimize the noise, vibrations and anguish that we neighbors
would feel if the Shinn Connection and the turnout were constructed nearby.
I would appreciate a reply to this letter addressing my concerns. Thank you for your attention.
Sincerely,
Maria Ching Ponssen
Fremont’s Riverwalk Community Resident
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Maria Ponssen

87.01

The comment questions the need for the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
87.02

The comment suggests revisions to the Shinn connection.

Response – Please see Master Response PD-2, Turnouts and Master Response PD-3, Redesigned Shinn
Connection.
87.03

The comment suggests eliminating the southern layover yard options.

Response – Please see Master Response PD-1, Layover Yard.
87.04
The comment requests quantification of construction emissions even though not required by
BAAQMD.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
87.05

The comment requests that an air quality monitoring program be established.

Response – The BAAQMD is responsible for attaining and maintaining air quality standards in the
project area. The commenter is directed to the BAAQMD website for information on their compliance
assistance program. (http://www.baaqmd.gov/enf/compliance_assistance/index.htm)
87.06

The comment requests clarification of the air quality impact analysis.

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
87.07
The comment suggests that a biologist be hired to monitor construction activities to make
sure all guidelines and safety precautions are taken.
Response – Construction would be performed by qualified personnel that would adhere to all appropriate
regulations and permit requirements.
87.08
The comment expresses concern about asbestos in buildings that would be demolished for
construction of the Shinn connections.
Response – The commenter is referred to page 3.5-8 in the DEIR for a discussion of impacts and
mitigation measures related to asbestos and other hazardous substances.
87.09

The comment requests rewording Mitigation Measure AIR-1.
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Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
87.10
The comment recommends redesigning the Shinn connection to eliminate the need for
nighttime construction.
Response – Please see Master Response PD-3, Redesigned Shinn Connection. The redesigned Shinn
connection would reduce the amount of nighttime construction necessary for the BART underpass,
however, some modifications to the BART overpass would still be required and these would need to be
made at night when BART is not running.
87.11
The comment requests consideration of new soundwalls along the Riverwalk and Benchmark
neighborhoods.
Response – Please see PRDEIR.
81.12 through 87.14

The comments recommend additional mitigation for air quality impacts.

Response – Please see Master Response AQ-1, Diesel Health Risk Assessment.
87.15

The comment questions the conclusions of the vibration analysis in the DEIR.

Response – Please see PRDEIR. Comment noted and considered. The comment does not present any
evidence to substantiate the claim that conclusions in the DEIR are in error. The vibration analysis in the
DEIR and the PRDEIR was accomplished in accordance with the FTA guidelines.
87.16
The comment requests consideration of replacing the two existing tracks of the Centerville
Line adjacent to the Riverwalk neighborhood with new upgraded track.
Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Friday, May 6, 2005
Dear Mr. Leonard,
I am writing to you to express my concern regarding the City of Union
City's proposed Railroad Expansion Project ("The Union City Intermodal
Station Passenger Rail Project"). If this project were to proceed, The
Riverwalk Community and surrounding areas will have the following DIRE
CONSEQUENCES:
1).
Cancer causing emissions released during and after construction.
2).
Nighttime construction noise and light glare.
3).
Major environmental consequences (Loss of natural habitat for
many animals)
4)
Severe noise impact and vibrations
5).
Negative Effect on our property values
6).
Decline in the general quality of life for residents
It would be a tragedy to the local community if any of the above
mentioned "DIRE CONSEQUENCES" were to materialize. Please help us
maintain the community's quality of life and economic base by helping
us stop the proposed railroad expansion project. Think of future
generations. Do we really need to destroy the natural habitat of an
abundance of wildlife?
Additional trains and the associated emissions we can do without. Let's
have a place to take the kids for a walk, exercise the dog, go for a
cycle ride with all the family without fear of dangerous emissions.
Sincerely,

Rajendra Prasad
Riverwalk Community Homeowner
1672 Riverwalk Dr.
Fremont, CA 94536
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Rajnesh Prasad

88.01

The comment expresses concern about the consequences of the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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We own a home in Fremont’s Benchmark II development at 37859 Benchmark Court and are
strongly opposed to
Union City’s plans to put a rail yard and connector adjacent to our neighborhood.

1

Like many others, much of our net worth is tied up in our home and we have made improvements
for our enjoyment.
We are 58 years of age and believe our property values will plummet if the project proceeds as
planned. At this point
in our lives, we never expected to be driven from our home. Sherry works from a home office 4
days per week. The
emissions from the rail yard and noise created by the additional trains will severely impact her
work environment. This will
likely result in Sherry commuting to Palo Alto to work from her employer’s facility driving up our
costs and putting another
2
car on the roads during commute traffic.
If we had known about this project, we would not have purchased the home here in North
Fremont.
We urge you to cancel this project or relocate it to an area where Fremont homes will not be so
adversely impacted.
Sincerely,
John and Sherry Ryan
37859 Benchmark Court
Fremont, CA 94536
510 791-5975
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Sherry Ryan

89.01

The comment expresses concern about potential decrease in property value.

Response – Please see Response to Comment 17.03.
89.02

The comment expresses concern about noise and air quality impacts.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Carol Spindler

90.01
The comment requests clarification of the discussion of viewer sensitivity on page 3.1-8 of
the DEIR.
Response – The discussion on page 3.1-8 of the DEIR describes the sensitivity of persons who use
recreational facilities such as Rancho Arroyo Park. It does not state that the park would not be affected. In
general, recreationists have a high degree of sensitivity, however, that sensitivity is affected by the quality
of the environment. Recreationists in urban environments tend to be less sensitive to changes in views
than those in more natural environments.
90.02
The comment questions the conclusions of Impact LUVR-6: General Impacts on Visual
Character of the Project Area, which was incorporated by reference into the DEIR.
Response - Comment noted and considered. The comment does not present any evidence to substantiate
the claim that conclusions in the DEIR are in error. Impact LUVR-6 refers to improvements made
through implementation of the Redevelopment Plan, including improvements at the BART station. These
improvements were determined to be a less-than-significant impact because they are targeted to eliminate
blight and they conform to local plans and policies.
90.03

The comment states that noise and odor are not mentioned in the aesthetics analysis.

Response – The comment is correct. Noise and odor are not mentioned in the aesthetics analysis. Please
see PRDEIR for analysis of noise impacts. Please see Chapter 3.2, Air Quality of the DEIR and Master
Response AQ-1, Diesel Health Risk Assessment for an analysis of air quality impacts.
90.04

The comment suggests moving the Shinn connection to the east.

Response – Please see Master Response PD-3, Redesigned Shinn Connection.
90.05

The comment list a number of concerns related to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR. Please see Response to Comment 17.03.
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Kevin Standlee

91.01

The comment expresses support for the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Ralph Stenehjem

92.01

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Margaret Tai

93.01

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Jonathan Tu

94.01

The comment expresses objection to the project and concern over increased noise.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Name= Mondonna Vanderpool
Address= 2058 Bishop Avenue
Fremont CA 94536
date= June 3 2005
phone= 510-793-4118
email = mondovan@myway.com
Dear Joan Malloy,
I absolutely oppose the union city intermodal station passenger rail
project. As a resident of Fremont and a homeowner, I totally disagree
with the benefit of this project. I do not want this in my backyard.
The noise level has been ever so increasing in this area as is. There
are plane and trains running passed midnight. The vibration shakes the
whole house when fully loaded freight trains pass by. When they do
switching of trains to different tracks at 3:00 a.m. it wakes up the
neighborhood. I have complained many occasions about this and the sick
conductors honking their horns in such a manner that terrifies the
neighborhood. There are elderly and people with children who deserve a
peaceful environment.
I want my community intact as it is. Is this going to run in your
backyard? Would you enjoy the extra noise and vibration and pollution
from this project? I and my neighbors certainly don’t.
Regards,
Mondonna Vanderpool
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Madonna Vanderpool

95.01

The comment expresses objection to the project and concern over noise and vibration.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Kathy Wagner

96.01

The comment questions the need for the project.

Response- Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
96.02

The comment expresses concern about the noise impacts of the Proposed Project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Also, please see PRDEIR.
96.03

The comment expresses concern about the vibration impacts of the Proposed Project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR. Also, please see PRDEIR.
96.04
The comment expresses concerns about the hazardous soils, biological resources and air
quality impacts of the Proposed Project.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
96.05

The comment expresses concerns about the safety of the Proposed Project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the DEIR.
96.06
values.

The comment expresses concerns about the impact of the Proposed Project on property

Response – Please see Response to Comment 17.03.
96.07

The comment expresses concern about the economic impacts of the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
96.08

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Weimin Weng

97.01

The comment expresses concerns about the impacts of the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Andrew Wilson

98.01

The comment expresses support for the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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James Wu

99.01

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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Stella Wu

100.01

The comment expresses opposition to the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
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5/18/05
To Joan Malloy;
I would like to submit the following comments on the Draft Environmental Impact
Report for the Union City Intermodal Station Passenger Rail Project:
I fully support the Dumbarton Rail Project and the construction of an intermodal station
in Union City to connect future Dumbarton Rail Service to BART. I also support the
rerouting of the current and expanded fleet of Capitol Corridor trains to the proposed
alignment on the former Western Pacific Railroad right-of-way between Hayward and the
Shinn on the Centerville line.
I recommend placing low importance on any claims or complaints submitted by the
residents of the Riverwalk Neighborhood in Fremont. This is because this is a fairly new
development that was constructed after the long term expansion plans for the Capitol
Corridor were made and communicated and after the completion and communication of
several studies of future Dumbarton Rail service and the possibility of a Shinn rail
connection or even a Shinn Intermodal Station. Back when the City of Fremont was
planning this development, I was contacted by a City Planner for the City of Fremont
(Janice Stern) who inquired as to my knowledge of the future planned growth of the
number of Capitol Corridor trains that would operate alongside the future Riverwalk
development. I stated that the train frequency could eventually grow to up to 20 round
trips per day, that that there would be additional commuter rail service (including
Dumbarton Rail and the ACE service). Because of this current and future passenger rail
service projections, the City of Fremont was going to require the homes nearest the rail
line to have extra insulated walls to protect from noise and to have double-pane insulated
windows to further shield any excessive noise.
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Secondly, it is obvious to all that this development is bracketed on three sides by busy
transportation corridors - East by the elevated BART line that includes up to 16 trains per
hour, to the south by the Union Pacific's Centerville line that carried a large number of
passenger and freight trains, and to the west by Paseo Padre Bouldvard, a major Fremont
Arterial Street. In addition, the Centerville Rail line was completely rebuilt with new
welded rail and replacement ties in 1992 and a second main track was completed in
February of 2000. It is impossible for any reasonable person to expect tranquility when a
home is purchased within such a hemed-in piece of property where there is obviously a
busy piece of Railroad that has regularly been studied for future heavy rail frequency
increases.
However, it doesn't mean that some reasonable mitigation measures shouldn't be taken to
minimize the impact of the Shinn Connection on these residents. In addition to the
mitigation measures noted in the DEIR, I suggest the addition of the following two items:
1) Lengthen the new "Shinn Connection Track" alongside the current Centeville Line
further westward up to the double-track Paseo Padre overcrossing. This will place the
track turnout away from the homes, thus minimizing the noise created at track turnouts
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(or switches). Also, any Westbound or Southbound trains holding on the Connection
track waiting to enter the Centerville line will have their idling locomotives near Paseo
Padre, not near the homes.
2) The track turnout (switch) linking the Shinn Connection Track to track one of the
Centerville Line should be a high-speed #30 turnout with a "movable point frog" and
concrete ties. This type of turnout will be much quietier than the spring switch suggested
in the DIER as there is not gap in the frog that creates a "clickity-clack" when the train
passes over - in any direction. Furthermore, a #30 turnout is engineered for speeds of 60
mph --- thus, having the turnout located near Paseo Padre will not adversly impact the
overall running time of the passenger trains. For a nearby example of a #30 high-speed
turnout, Union Pacific is currently installing one of these turnouts at the south end of the
South Newark Siding (new second main track).
Thanks,
William G. Wullenjohn Sr.
38395 Alta Drive
Fremont, CA 94536-7130
(510) 501-0007 cell phone
(510) 795-1040 home

2 (Cont.)
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#102
It is clear from the newspaper accounts of Fremont's review of the Union City Intermodal
Station DEIR that the City of Fremont is opposed to being host to the Dumbarton Rail
Layover Facility within its City limits. I have an alternative solution that would provide
Dumbarton Rail with the viable option for an "overnight" layover facility without
impacting Fremont, Union City, or Hayward.
Here is my proposal:
The six sets of Dumbarton Rail commuter trains would use Amtrak's new maintenance
facility in West Oakland for overnight layover and for weekend storage. Dumbarton Rail
would negotiate a contract with Amtrak for overnight servicing of the trains and for
storage.
Each weekday morning, the six Dumbarton Rail Commuter trains would be ferried in
"pairs" southward to the Union City Intermodal station (one set in each pair would be
destined to San Francisco, and the other destined to San Jose). The paired trains would
be coupled together "elephant" style (locomotive & several coaches coupled to
locomotive and several coaches --e.g. LCCCCLCCCC).
As the coupled trains head southward from the Amtrak Oakland Maintenance Facility,
the coupled trains would stop at Oakland-Jack London Square, Amtrak Oakland
Coliseum Intercity Station, and Hayward stations to board passengers in the forwardmost
train set (this would be the train set destined for San Jose). The trailing train set would be
closed off and not open for passengers until reaching Union City. In this manner,
Dumbarton Rail passenger destined for points such as Menlo Park, Palo Alto, Mountain
View, Sunnyvale, etc. would be able to board their train in Oakland-JLS, Amtrak
Oakland-Coliseum, or Hayward without needing to make an across the platform transfer
at Union City (e.g. BART to Dumbarton Rail at UC). The train set that was closed off in
transit from Oakland to Union City would be the section destined for San Francisco.
Once the paired trains reach Union City, the two trains would be uncoupled and one
section (the one with the p assengers on board) would depart for San Jose via the
Dumbarton Bridge and the other, after a suitable holding period, would board passengers
in Union City and depart for San Francisco via the Dumbarton Bridge.
Then the process would repeat itself for the other four train sets at the Amtrak Oakland
Maintenance Facility. That is, two more paired (coupled) trains would head south toward
Union City in the same manner as described above.
The process would work in reverse in the evening.
As for the financial impact of this proposal, here are the impacts:
1) Added operating costs for running three paired trains between Union City and the
Amtrak Oakland Maintenance Facility. There may not be any additional labor costs for
operating this extra distance. Added costs would include fuel and track access fees to
Union Pacific for the route between Hayward and Oakland.
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2) Increased revenue from boarding passengers at Oakland-JLS, Amtrak OaklandColiseum, and Hayward). This increased revenue would be from additional ridership and
carrying passengers longer distances. Many passengers would like the seamless route
offered from Oakland/Hayward to the Southern Peninsula ---- that otherwise might not
use public trasportation due to the otherwise required transfer in Union City.
3) Avoidance of capital costs for construction of separate Dumbarton Rail Layover
facility and the costs for maintaining, staffing, managing, and operating its own layover
facility.
4) Avoidance of mitigation costs to any property owners near any separate Dumbarton
Rail Layover facility
5) Added contract costs with Amtrak for the overnight servicing of the six Dumbarton
Rail Commuter train sets in Oakland. These costs would probably be cheaper than
separately operating a layover facility solely for Dumbarton Rail trains. (economies of
scale)
6) An undetermined increase in capital costs to increase the track capacity of the Union
Pacific rail line between the proposed Industrial Blvd connection in Hayward and the
Amtrak Oakland Maintenance facility (These costs could include construction of a
second main track between the proposed Industrial Blvd connection in Hayward and
Elmhurst in South Oakland. In addition, there may need to be some minor capital
improvements and/or expansion at the Amtrak Oakland Maintenance Facility to
accommodate the overnight storage of the six Dumbarton train sets. Also, Dumbarton
Rail may want to add some additional parking at the new Amtrak Oakland-Coliseum
Intercity Station and Hayward Amtrak station based on projected Dumbarton Rail
ridership that will originate there.
There it is. This is a practical solution that would make Fremont, Union City, and
Hayward happy because they would not need to be host to a rail layover facility. Now,
the next step would be to discuss this option with Amtrak, the Capitol Corridor Joint
Powers Authority, and Union Pacific. Issues needed to be discussed include use of the
new Amtrak Oakland Maintenance Facility, use of the three Amtrak stations at OaklandJLS, Amtrak Oakland-Coliseum, and Hayward, and track access/improvements on the
Union Pacific between Hayward and the Oakland Maintenance Facility.
This is a viable option that should be investigated. As all that I have discussed would be
a categorical exemption from CEQA, no EIR work would be required for the above
operational change.
Thanks,
William G. Wullenjohn, Sr.
38395 Alta Drive
Fremont, CA 94536-7130
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William Wullenjohn

The comment expresses support for the Proposed Project.

Response - Comment noted and considered. The comment does not raise issues regarding the adequacy of
the analysis of impacts in the DEIR.
101.02
The comment recommends modifying the Shinn connection track by moving the connection
to the Centerville Line farther to the west.
Response – Please see Master Response PD-3, Redesigned Shinn Connection.
101.03

The comment recommended using moveable point frogs for the turnouts.

Response – Please see Master Response PD-2, Turnouts.
102.01

The comment recommended a new alternative for the layover yard for the DRC.

Response – Please see Master Response PD-1, Layover Yard.
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103
City of Union City Planning Commission
Meeting May 19, 2005
At the May 19, 2005 City of Union City Planning Commission Meeting, comments were received from
the public and the planning commissioners asked questions of the City Staff and consultants. Commenters
were advised to submit their comments in writing to assure they were addressed in the responses to
comments in the FEIR. All comments received at the planning commission meeting have been noted and
considered in the preparation of the FEIR. The minutes of the planning commission meeting provide a
transcript of the comments and responses to the comments presented at the meeting. With the exception
of the comments addressed below, responses to comments and questions received at the meeting were
addressed at the meeting and are included in the minutes of the meeting, which are a part of the public
record. Additionally, several comments have been responded to in the responses to written comments
above. Several comments expressed support for or opposition to the Proposed Project. Those comments
are noted and considered, but written responses are not provided below.
103.04

The comment asks how different decibel levels compare to each other.

Response – The commenter is referred to Figure P3.8-1. Sound Levels from Transit and Non-Transit
Sources in the PRDEIR, which provides a graphic description of the noise generated from a number of
sources. Also please see Response to Comment 8.21.
103.06

The comment expresses concern about traffic at gated railroad crossings.

Response – Passenger train consists are typically small, 5 or 6 cars, and the amount of time a gate would
be closed during passenger train crossings would typically be less than one minute. Impacts on traffic are
therefore expected to be minimal.
103.09
The comment expresses support for the project and requests additional information about
BART noise and train speed.
Response – Please see PRDEIR regarding BART noise. Train speeds will vary along the project corridor.
Capitol Corridor trains approaching the Union City station will be traveling at approximately 50 miles per
hour (mph) and will be decelerating as they approach the station. Departing the station, the trains will be
accelerating to approximately 50mph. Trains will travel through the Shinn curve at approximately 30mph.
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Introduction
This Chapter contains the written comments received on the PRDEIR and
responses to issues raised in the comments. The comments and responses are
grouped in four categories: state agencies, local agencies, organizations, and
individuals. The comments immediately precede the corresponding responses.
Table 4-1 below identifies the commenters and the pages on which the responses
to comments begin.
Other responses and revisions can be found in other parts of this FEIR as follows:
Master Responses - Chapter 2
Responses to Individual Comments on the DEIR – Chapter 3
Revisions to the DEIR and PRDEIR - Chapter 5
Comments were marked to identify the specific issues raised in comment and
numbered accordingly in the margin. Letters were numbered alphabetically by
type.
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Table 4-1. List of Commenters
Comment
Letter

Commenter

Page

Local Agencies
PR1

City of Fremont

4-4

PR2

San Mateo County Transportation Authority

4-8

Organizations
PR3

Riverwalk Homeowners Association

4-10

PR4

Brett and Victoria Chamberlain

4-12

PR5

Maria Ching

4-13

PR6

Laura Cinquini

4-14

PR7

John and Margaret Daskaloff

4-15

PR8

John and Christina Govea

4-16

PR9

Susan Lanferman

4-18

PR10

Joanne Lew

4-19

PR11

Tim Pitsker

4-20

PR12

Madonna Vanderpool

4-21

PR13

Madonna Vanderpool

4-21

PR14

City of Union City Planning Commission Meeting November 17, 2005

4-22

Individuals
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PR1 City of Fremont
PR1.01
The comment expresses opposition to the Layover Yard Option B. The comment requests
additional noise impacts, specifically early morning and late evening to be considered if the option is to
remain as part of the project.
Response – Please see Master Response PD-1, Layover Yard. The DRC layover yard is not a part of the
proposed project. South Layover Yard Option B is included in the impact analysis to disclose potential
cumulative impacts should DRC select a southern layover yard location.
Noise impacts related to the operation of South Layover Yard Option B are discussed on pages P3.8-29
and P3.8-30 of the PRDEIR and are considered less than significant due to the distance between the
layover yard and the nearest residences. With regard to early morning and late evening ambient noise,
please see PRDEIR page P3.8-3 for a definition of Ldn and page P3.8-10 for an explanation of FTA noise
criteria. The sensitivity of residences to early morning and late evening noise is accounted for in the FTA
criteria through the use of Ldn as a measure of total community noise. Ldn includes an adjustment to
reflect the greater sensitivity of most people to nighttime noise. The adjustment is a 10-dBA penalty for
all sound that occurs in the nighttime hours of 10 p.m. to 7 a.m. This addresses early morning and late
evening ambient noise levels.
PR1.02
The comment is concerned with excessive noise due to wheel squeal. The comment suggests
that flange lubricators be included as mitigation in the initial project and that friction modifiers be tested
as part of the MMP. Additionally, the comment requests that funds be set aside as part of the project
budget in order to provide for testing and implementation of other mitigation.
Response – As the analysis in the PRDEIR states, it is difficult to accurately estimate the amount of wheel
squeal generated on a tight-radius curve or the amount of noise reduction provided by friction modifiers.
It is probable that the proposed mitigation, top of rail applicators, would be effective in eliminating noise
from wheel squeal and that additional mitigation would be unnecessary. To address the issue of postconstruction testing, the following text is added to Mitigation Measure NV-1:
The passenger rail services using the project corridor shall include in the maintenance agreement with the
rail owner the requirement to conduct periodic noise monitoring following construction of the proposed
project at residences in close proximity to the Shinn connection curve to determine the effectiveness of
mitigation measures implemented to reduce wheel squeal.
As stated on Page P3.8-27 of the PRDEIR, “Installing wayside applicators on both ends of the curve on
the Shinn connection should minimize potential wheel squeal and help prevent future noise levels from
exceeding the significant impact threshold.” Therefore, the measure of effectiveness shall be that the
noise level in the vicinity of representative receiver R1a shall be below the significant impact threshold of
64 dBA Ldn. It is important to note that, as shown in PRDEIR Table P3.8-7, Comparison of Future No
Project and Future With Project Noise Levels, the future noise level at R1a without the project is
predicted to be 66 dBA Ldn.
City does not have the authority to dictate the establishment of a contingency fund for mitigating future
impacts, however, the City will not approve any project related to the Proposed Project over which it has
discretion that does not comply with the mitigation identified for this project.
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PR1.03
The comment states that the PDEIR incorrectly stated that the wooden wall along the
Riverwalk area is a sound wall when in fact it is a privacy wall. Furthermore, the comment suggests that
the construction of a sound wall may be necessary to mitigate noise impacts. The comments suggests that
Mitigation NV-1 include the construction of a sound wall.
Response – As indicated in Table P3.8-7 of the PRDEIR, noise levels in the Riverwalk neighborhood
after mitigation for wheel squeal are predicted to be lower with implementation of the proposed project
than without the project; therefore, replacement of the wall on the south side of the Riverwalk
neighborhood is not necessary to mitigate project impacts. Also, please see Draft Environmental Impact
Report, Riverwalk General Plan Amendment and Project (1998) for a discussion of the use of soundwalls
to mitigate rail noise impacts on the Riverwalk neighborhood. That document recommended against the
use of soundwalls because of impacts from reflected sound on the residences on the south side of the
tracks.
PR1.04
The comment states that the City of Fremont does not have serious concerns about using FTA
noise criteria for determine impact significance; however, the City of Fremont thinks its criteria for noise
should be applied in addition to FTA criteria where the Fremont criteria are more restrictive.
Response – Please see PRDEIR page 3.8-13 for a discussion of criteria for determining significance.
Applying these criteria to homes in the Niles neighborhood along the Oakland subdivision, Table 3.8-6
Summary of Noise Impacts from Project shows that noise impacts in this area would be less than
significant and no mitigation is required.
PR1.05
The comment requests that the Construction Noise Abatement/Mitigation Plan include
consistency with permitted construction hours within the City, limitations to night construction hours,
adequate notice of impacts for the City and residents, implementation of effective dust and emission
control, and clear identification of those responsible for implementation and enforcement of the MMP.
Additionally, the comment requests a text addition to page 3.8-24, second paragraph that would restrict
night construction and eliminate night work on weekends.
Response – Mitigation Measure NV-2 is amended as follows:
Mitigation Measure NV-2: Develop and Implement a Construction Noise Abatement/Mitigation
Plan
The agency responsible for construction shall develop a construction noise abatement/mitigation plan to
reduce adverse noise effects from construction activity. Key elements of the plan shall include, but not be
limited to, the following:
Construction contractors shall comply with all relevant provisions of applicable local noise policies
and ordinances, including limitations on nighttime construction when feasible.
All construction equipment shall have sound-control devices no less effective than those provided on
the original equipment. No equipment shall have an unmuffled exhaust.
As directed by the local lead agency responsible for construction, the construction contractor shall
implement appropriate additional noise mitigation measures including, but not limited to, changing
the location of stationary construction equipment, shutting off idling equipment, rescheduling
construction activity, notifying adjacent residents in advance of construction work, rerouting heavy
truck traffic, and/or installing acoustic barriers around stationary construction noise sources or
construction sites. In the event that the construction engineer is unable to mitigate constructionUnion City Intermodal Station Passenger Rail Project
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related noise to the local noise standards for construction noise, the construction contractor shall offer
to temporarily relocate residents (i.e., provide hotel vouchers).
With regard to implementing dust and emission control measures, the commenter is referred to DEIR
Chapter 3.2, Air Quality, for a discussion of construction emission control measures (Table 3.2-3.
BAAQMD Feasible Control Measures for Construction Emissions of PM10).
It is not clear at this time what agency would be responsible for construction of project elements in the
City of Fremont. It would most likely be a rail service provider.
PR1.06

The comment requests that Figure P3.8-1 include transit sources.

Response – Figure 3.8-1 identifies sound levels associated with transit and non-transit sources as
identified by the FTA (FTA 1995). The FTA report from which Figure P3.8-1 was reproduced does not
include the noise sources identified in the comment; however, for clarification typical noise levels
associated with these sources are as follows:
Trains on a tight curve/wheel squeal: 90 dBA at 50 feet (includes penalty for the nature of the noise)
Train engines starting from a stop: 86 dBA at 50 feet
Trains idling: 70 dBA at 50 feet
These sound levels and those shown in Figure P3.8-1 are A-weighted levels (dBA) that approximate the
sensitivity of human hearing and are consistent with the noise levels used in the noise modeling for the
noise impact analysis in the PRDEIR. These noise levels represent the intensity of sound produced by the
sources indicated and are not the same as the average noise levels used in determining impact significance
(dBA Ldn). Please see Page P3.8-1 in the PRDEIR for a discussion of noise terminology.
PR1.07
The comment requests that the discussion and table regarding the City’s residential noise
guidelines found in the DEIR be reinserted and referenced where applicable.
Response – As stated in the introduction to the PRDEIR, the City determined that the use of local noise
criteria in evaluating the significance of impacts for a regional rail project was not consistent with other
regional rail project EIRs. Therefore, the significance criteria were amended and the discussion of local
noise ordinances was deleted because it was no longer relevant to the discussion of impacts under the
FTA criteria.
PR1.08
The comment notes that the discussion regarding impacts at the layover yard was absent
under Locomotive and Wheel/Rail Rolling Noise (Pages P3.8-18 and P3.8-19). The comment suggests
that the PRDEIR include impacts in this section or eliminate any layover yard consideration and
discussion of the layover yard in the Shinn area.
Response – The discussion on page 3.8-19 regarding idling trains applies only to the cumulative impact
analysis. This paragraph is deleted and added to the discussion on page 3.8-28 following the last
paragraph on that page.
PR1.09
The comment is concerned that the Niles neighborhood will experience an “impact”
according to criteria on Figure 3.8-6. The comment requests that this impact be reanalyzed and include
mitigation. Further, the comment requests that the City’s noise guidelines be considered for assessing
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mitigation needs. The comment also states that the predicted “with project” noise level of 62 dBA Ldn in
Table P3.8-7 appears to exceed the “impact” threshold in Figure 3.8-5.
Response – In the PRDEIR, the City has adopted significance criteria that are consistent with those used
in other regional rail project EIRs. Table P3.8-7 identifies the level of impact per FTA criteria for the
Niles neighborhood to be “impact,” which is considered less than significant based on adapting these
standards for CEQA analysis.
With regard to the comment that the predicted “with project” noise level of 62 dBA Ldn appears to
exceed the “impact” threshold in Figure P3.8-5, the values presented in Table P3.8-7 for noise are the
total noise level that includes background noise. The thresholds in Figure P3.8-5 are for “project noise,”
which does not include background noise. Figure P3.8-6 is the appropriate figure to use for determining
impacts using the total or cumulative noise. Figure P3.8-6 shows that the threshold for “impact” is an
increase of 5 dBA Ldn over existing noise levels and Table P3.8-7 shows that the Proposed Project results
in an increase of less than 3 dBA Ldn.
PR1.10
The comment requests additional studies to demonstrate the effectiveness of Mitigation
Measure NV-3. Further the comment requests that the MMP include annual testing to ensure the
continued effectiveness of mitigation as well as plans for additional mitigation if necessary.
Response – Noise and vibration mitigation measures will be included in the mitigation monitoring plan.
The quote from the DEIR that is included in the comment was removed from the discussion in the
PRDEIR because it was no longer applicable with the redesign of the Shinn connection. Because the
impact at the Niles neighborhood is only slightly above the impact threshold without mitigation, ballast
mats and/or shredded tire underlay are expected to provide more than adequate mitigation. The detailed
studies called for in the PRDEIR will determine what maintenance will be required for the mitigation
measures that are implemented.
PR1.11
The comment requests that potential impacts be mitigated to the City’s established noise
threshold and that improvements to existing noise sources be considered to reduce overall noise to below
the City of Fremont threshold of 60 dBA.
Response – Please see Response to Comments PR1.02, PR1.03, and PR1.04 above. The PRDEIR
identifies impacts and appropriate mitigation measures for the Proposed Project. After mitigating for
wheel squeal, there are no “significant” project-related operational noise impacts in the City of Fremont.
CEQA does not grant lead agencies the authority to mitigate for impacts that are not “significant” or for
which there is no nexus to the project. (Guidelines Section 15041)
PR1.12
The comment states that the Fremont City Council intends to request that the DRC project
include an element that contains all cumulative impacts from the Union City Intermodal Station Passenger
Rail Project, the Capital Corridor Intercity Train Service and the DRC Project.
Response – Comment noted and considered.
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PR2 San Mateo County Transportation Authority
PR2.01
The comment states that the lead agency for the Dumbarton Rail Corridor Project has
determined that the FTA criteria used for the noise and vibration is a consistent and appropriate measure
of impact and mitigation for the EIS/EIR document.
Response – The comment is noted and considered.
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3

Riverwalk Homeowner’s Association

PR3.01

The comment expresses continued objection to the Proposed Project.

Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR3.02
Fremont.

The comment suggests that the Layover Yard Option B be moved to an area outside of

Response – Please see Master Response PD-1, Layover Yard.
PR3.03
The comment requests the construction of a dual sound wall for the residents of on both sides
of the Shinn connection and along Riverwalk Drive as mitigation for noise impacts.
Response – Please see Response to Comment PR1.11. Also note that, with proposed mitigation, the
Proposed Project reduces future noises levels at representative receiver R1a by more that 4 dBA Ldn
compared to the No-Project Alternative.
PR3.04
The comment requests the planting of sequoia trees along the Shinn connection to act as a
visual shield from passing trains.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR3.05
The comment suggests upgrading the existing tracks of BART and UPRR tracks to decrease
overall noise experienced by homeowners.
Response – Please see Response to Comment PR1.11.
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Brett & Victoria Chamberlain

PR4.01
The comment suggests creating a concrete sound wall to replace the existing wall located at
the Shinn connection.
Response – Please see Response to Comment PR1.11.
PR4.02
The comment requests the planting of sequoia trees along the Shinn connection to act as a
visual shield.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR4.03
The comment suggests improvements be made to existing BART and UPRR tracks in order
to reduce overall noise experienced by residents.
Response – Please see Response to Comment PR1.11.
PR4.04
Fremont.

The comment requests that the DRC layover yard be located in Union City rather than

Response – Please see Master Response PD-1, Layover Yard.
PR4.05
The comment requests that measures be taken to ensure that overall impacts resulting from
the Proposed Project remain equal to or less than current conditions.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
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-----Original Message----From: Maria Ching [mailto:maria_ching@yahoo.com]
Sent: Tuesday, December 13, 2005 10:17 PM
To: raileir@ci.union-city.ca.us; Kristine Fitzgerald; Joan Malloy
Cc: kodumade@ci.fremont.ca.us; jpierson@ci.fremont.ca.us
Subject: ***SPAM*** Comments to the Partial Revision of the DEIR,
December 2005

Dear the City of Union City,
I have the following questions or comments regarding your partial
revision of the DEIR:
1) There are inconsistencies as to the location and description of
where R1b is in your DEIR. The verbiage at various places of the DEIR
describes R1b to be a part of the Riverwalk neighborhood in Fremont,
but FIG. INT-1 and FIG. P.3.8-7 show that it is in another
neighborhood, which is on the west side of Paseo Padre Pkwy. and also
about a few hundred feet away from the part of the Riverwalk
neighborhood the DEIR is intended to study. As such, the distance of
85 ft. between the Riverwalk homes and the existing tracks is not
accurate for your study. It is more accurate at about 50 ft.
Furthermore, based on the greater distance, one can deduce that since
the data is incorrect, the conclusion drawn about the noise and
vibration impacts on the said part of the Riverwalk neighborhood is
also incorrect. Please explain.
2) The citizens and city officials of Fremont have previously asked for
a study on the cumulative noise and vibration effects of the trains
running through Fremont neighborhoods as wells as the cumulative
effects which the proposed layover yard would bring. I have only seen a
short excerpt regarding the cumulative effects of the layover yard.
However, I have not seen anything on the cumulative noise and vibration
impacts caused by all the future trains of the Capitol Corridor,
Dumbarton Rail, UPRR, and ACE, etc., in particular their impact on the
UPRR Centerville Line. Without looking at the cumulative impact of all
these trains, of course the noise levels for residential neighborhoods
will still be below FTA thresholds in your study. Please explain.
3) As Fremont Councilmember Dutra suggested, I would also like to see a
reserve fund set aside by the City of Union City for the future testing
and amelioration of problems arising from this project if all does not
go well according to theory, in regards to the noise and vibration
control measures which would be put in place during the Proposed
Project. History tells us that theory cannot always be put into
practice with 100% effectiveness. Therefore, I can see a great
probability that we will need to dip into this reserve fund after the
completion of the Proposed Project. Please comment.
4) In the DEIR, I had only noticed one track proposed for the Shinn
Connection as well as one turnout proposed along the UPRR Centerville
Line near the Riverwalk neighborhood. In this partial revision of the
DEIR, I feel that a second track for the Shinn Connection and a second

1

2

3

4

turnout along the Centerville Line have sneaked up on me.
explain.

Please

5) We, the citizens of Fremont, will not tolerate any construction work
on weekends and in the night. Please give our lungs a break from the
particles pollution, our eardrums a break from the noise pollution, and
our sanity a break from vibration pollution. Please comment.
6) There are contradictions in the assumptions used the noise
prediction models in the ATC Consulting report and the DEIR regarding
the number of trains. P3.8-21 says, “Note that the volume of trains
along the UPRR Centerville line is projected to increase with or
without the Proposed Project…” However, P3.8-18 says, “In developing
the predictions of future noise levels, we assumed the BART and UPRR
service will remain unchanged…” Again, as in Comment 1) above, if the
assumptions in your models are inconsistent or incorrect, then the data
gathered during your experiments are incorrect, and finally the
conclusions drawn in the models are also rendered incorrect and
invalid. Please explain.
Thank you for your time and attention.
Sincerely,
Maria Ponssen
Fremont’s Riverwalk Resident
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PR5 Maria Ching
PR5.01
The comment states that there are inconsistencies with the location and description of the
representative receiver R1b within the PRDEIR. Further, the comment is concerned that since the location
is incorrect, the data regarding noise and vibration is incorrect.
Response – The location of representative receiver R1b is inaccurately portrayed on Figure P3.8-7. The
site should be shown on the east side of Paseo Padre Parkway in the center of the Riverwalk
neighborhood at the south end of Fruitwood Court. It is the figure that is in error, not the analysis.
PR5.02
The comment expresses concern that the cumulative impacts of noise and vibration would
exceed FTA thresholds, and feels that they are not adequately addressed in the DEIR.
Response – The noise and vibration analyses were performed according to the procedures in the FTA
manual, Transit Noise and Vibration Impact Assessment (FTA 1995). Existing noise sources such as ACE
and freight traffic are accounted for in the measurements of the existing noise environment. The only
known increases in future rail traffic are the increases in Capitol Corridor service and the DRC service.
All of these sources are accounted for in the cumulative noise and impact analysis presented in the
PRDEIR beginning on page P3.8-28.
PR5.03
The comment requests that a reserve fund be created by Union City as a means to fund
mitigation testing and additional implementation as needed.
Response – Please see Response to Comment PR1.02.
PR5.04
The comment expresses concern that the second track for the Shinn connection and the
second turnout along the Centerville Line were not adequately disclosed in the DEIR.
Response – The second set of tracks was included in the revised Shinn connection to provide operational
flexibility and reduce the likelihood of “stacking” on the Centerville Line.
PR5.05

The comment requests that no construction be conducted at night or on weekends.

Response – Please see Response to Comment PR1.05.
PR5.06
The comment is concerned that there are inconsistencies between the ATC Consulting report
and the DEIR regarding the number of trains. Further, the comment expresses concern over the validity of
the data and conclusions reported.
Response – The comment quotes a statement in the DEIR that “the volume of trains along the UPRR
Centerville Line is projected to increase with or without the Proposed Project.” This statement relates to
the Capitol Corridor service. Capitol Corridor plans to increase service regardless of the Proposed Project
and the traffic on the Centerville Line will therefore increase. The comment also quotes a partial
statement, “In developing the predictions of future noise levels, we assumed that BART and UPRR
service will remain unchanged…” and asserts that two statements are inconsistent. The second statement
in the PRDEIR concludes with “…and that the Capitol Corridor will operate 16 trains per day in each
direction in the year 2010.” When compared to the existing level of service of four Capitol Corridor trains
per day in each direction, the two statements are clearly consistent.
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PR # 6

From: Laura B. Cinquini [mailto:lcinquini@gofcc.org]
Sent: Thursday, November 03, 2005 10:23 AM
To: Kristine Fitzgerald
Subject: RE: Public Renoticing of Draft Rail EIR

You can take me off the list: lcinquini@gofcc.org. We are selling our home as
quickly as possible and moving out of the state of California because of this
project which is ruining our lives.

1
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Chapter 4. Responses to Individual Comments on
the PRDEIR

PR6 Laura Cinquini
PR6.01
The comment requests removal from the public notification list and remarks that the proposed
project has motivated their relocation and “ruined our lives.”
Response – Comment noted and considered.
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John and Margaret Daskaloff
37800 Appletree Court
Fremont, CA 94536
(510) 792-7952
jdaskaloff@yahoo.com

December 14, 2005
Joan Malloy, Planning Manager
Union City Economic and Community Development Department
34009 Alvarado-Niles Road
Union City, CA 94587-4497
Re: Union City Intermodal Station Passenger Rail Project
Dear Ms. Malloy:
Included in this letter, please find my family’s comments on the revised portions of the
Draft EIR for the Union City Intermodal Station Passenger Rail Project at or around the
Riverwalk community.
First and foremost, we still strive to support a “No Build” option. The fact that you have
made alterations to the draft leads me to believe that you are receptive to the
community’s input. As a private homeowner, I strive to ensure my family’s safety, retain
my neighborhood’s aesthetics and maintain my real estate equity. I feel that the Union
City Intermodal Station Passenger Rail Project, as currently proposed, is far too taxing
our neighborhood.

1

I feel that the revisions from the previous draft has caused the turn radius to increase
which I believe will cause increase the chance of wheel squeal, vibration, derailment and
both health and environmental risk still remain throughout the surrounding areas.

2

I still feel that it is essential to have a comprehensive environmental impact report rather
than piecemeal reports that are inadequate for supplying the “Big Picture”. If we as a
community are to co-exist, I think you would agree on this.

3

I have also been researching the impact that this may have on our home’s equity. Bart’s
Director Blalock has expressed, “…specific concerns over track improvements for the
Dumbarton Rail Project that would negatively affect private property owners in Fremont
near the Shinn connection”. This is exactly how we feel as I am sure you are well aware
that others feel the same way.

1 cont.

I do realize the need to produce an intermodal station. And I strongly feel there are plenty
of other attractive alternatives. For instance, both the Bart track and the train tack cross at
an area just south of Industrial blvd, north of the Union City Bart Station. The train track
could parallel with Bart’s track there and come down to the Union City Bart Intermodal
Station. Then south of the station there’s plenty of opportune land for the train track to
revert back to the Niles track. If Niles track is solely destined for freight use, then run a
track parallel to the Niles track as the residents are already accustomed to the existing
track route.
I feel that the layover yard needs to be removed from Fremont. There’s plenty of
opportunity to move it in an industrial area outside of Fremont. I feel that the proposed
Layover Yard option B is too close to the Riverwalk and Benchmark residences as well
as the recreational and wildlife rich Alameda Creek and Quarry Lakes region.
In conclusion, I respectfully ask that Union City submit a proposal which is a more
comprehensive solution to our homeowners, resulting in eliminating any additional
negative impacts that the homeowners currently experience.

Sincerely,

John Daskaloff

1 cont.

4

1 cont.
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PR7 John and Margaret Daskaloff
PR7.01
The comment expresses general opposition to the project citing safety, aesthetic and property
values impacts as concerns. The comment acknowledges the need for the intermodal station, however
feels that alternatives exist that are superior to the Proposed Project.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR7.02
The comment is concerned that the revisions in the DEIR that would increase the turn radius
would impose greater impacts of noise, vibration, derailment and risks to human and environmental
health.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR7.03
The comment requests a comprehensive environmental analysis that includes cumulative
effects be included in the report.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR7.04

The comment requests that the layover yard located outside of Fremont.

Response – Please see Master Response PD-1, Layover Yard.
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Jose & Christina Govea
1664 Riverwalk Drive
Fremont, CA 94536

PR # 8

December 13, 2005
Joan Malloy, Planning Manager
Economic and Community Development Department
City of Union City
34009 Alvarado-Niles Road
Union City, CA 94587-4497
Re: Union City Intermodal Station Passenger Rail Project – Partial Revision to DEIR
Dear Ms. Malloy:
After reading the Partial Revision to the Draft Environment Impact report, I am pleased with some of the
changes made, but still have serious concerns. More needs to be done to protect the well-being and
quality of life for my family and my neighbors in the Riverwalk community. Stronger mitigations need
to be considered regarding noise and vibration and the maintenance of some of these mitigations. After
Union City is done with this project and long since gone, we will be the ones who will have to deal with
the impacts that have not been properly mitigated. Until I see better assurances that our interested and
well being are fully protected, I continue to support the “NO BUILD option.

Below are my additional concerns in reference to this latest partial revision and requested actions to
address my concerns
General
The change in Shinn connection is a great step in mitigating many concerns. But it upsets me to see that
the rules of the game have changed so late in the process. I view the decision to not consider local noise
standards as just a convenient way to reduce the total number of impacts that need to be addressed and
mitigated. Had this been the standards used from the beginning, there would be less of a concern. But
after receiving the many concerns and complaints from local residence, changing the standards by which
they are judge is a quick way of eliminating the problem with out really addressing the concerns raised.
Local standards need to be included in the respect to the city and local residences of Fremont.

1

Shinn Connection
1. Noise Impact
a. Still the puzzling reference to the existing sound wall. As mentioned in my previous
response, I cannot understand how a 1/4-inch thick wood fence can possibly mitigate any
noise. I would like to see a study proving this has a significant mitigation measure.
Approximately 20 to 25% of the radius would not be protected by the berm. A real sound
wall, which is higher than the current fence, needs to be added as a mitigation measure.

2

Page 2
b. As previously commented, the report takes every opportunity to show that the overall noise
level will be reduced due to horns no longer needing to be blown at the Shinn connects. That
is great! But what the report does not address is the horn blowing when some trains
approach the rail crossing on what is formally known as Nunes Lane. This needs to be
include in the study and mitigations addressed.
c. I am glad to see that the friction modifiers were clearly spelled out as a mitigation measure.
But it is not acceptable to leave the maintenance of such measures in the hands of authorities
that have no stake or direct interest in the well being of the local residences. The City of
Fremont needs to be included with a voice and leverage to take the necessary action, should
these measures provide to be maintained improperly or prove inadequate.
d. In addition to mitigating the impacts of the additional noise, this is a good opportunity to
improve the current noise impacts. Replacement of the existing tracks that will be affected
by the Shinn Connection and addition of new tracks parallel to it need to be included in this
project. Why should we only have to deal with the current noise impacts that will only get
worse and not work toward improving the existing noise? This would go a long way in
showing that government authorities also works to improve our quality of life.
e. Studies need to be done after construction is complete to verify mitigations worked and
additional mitigation need to be taken be if they prove to be inadequate
2. Vibration Impact
a. This area is where the recommendations have taken a serious step backwards. The first draft
determined vibration as a significant impact and included the mitigation measure to address
this. The latest report reclassified this as “Less then significant”, based on ESTIMATES
putting the impact at 1 VdB below the acceptable guidelines. The current vibration levels are
barely tolerable now and adding to them would NOT be acceptable to my family and I.
Mitigation measures HAVE to be added back.
b. As in my comments regarding noise, this is a good opportunity to improve the current
vibration impacts. Adding rubber mats to the existing tracks that will be affected by the
Shinn Connection and addition of new tracks parallel to it need to be included in this project.
The current vibration impacts will only get worse with additional trains. Why not work
towards improving the existing vibration impacts as well?
c. The report continues to dismiss any structural or cosmetic impacts to homes from vibrations.
As mentioned before, I have had two unexplained incidents of my fire sprinkler water line
bursting (outside my home closest to the tracks) after 2 to 3 year periods with no problem.
Experts in the field do not understand it and cannot explain it, even after the same section had
been repaired twice. While I probably could not dispute the short term affects. No evidence
is provided that this does not have a long-term effect. I am then left to deal with this long
after this is complete.
d. As in my previous comments, the cumulative effects of existing vibration and new vibrations
need to be considered and included. This needs to be studied and taken into account in the
final report
e. As indicated in this latest report, local site factors can impact the final level of vibration. A
study is clearly warranted and needs to be included in the final report. I would dispute the
fact that BART produces the highest levels of vibration in this area. Based on repeated
observations, freight and passenger rail produce the highest levels of vibration. Moving the
tracks 15 feet closer to my home will only make conditions worse.

2 cont.

3

Page 3
f. Studies need to be done after construction is complete to verify mitigations worked and
additional mitigation need to be taken be if they prove to be inadequate
3. Construction
a. More clarification is needed regarding the needed construction of the BART overpass.
Moving the tracks farther east is a great step in the right direction. But I cannot assess the
need for mitigation base on the information provided. With that said, mitigation measures
need to be clearly spelled out. Saying that you will simply meet local regulations is not
enough. I assume you know what those regulations are and could spell out in more detail
what noise mitigation measures are needed.
b. If construction noise is true significant and unavoidable impact, temporarily relocating my
family needs to be included as a mitigation. This would include cover the cost and
inconvenience of having to do this.

3
cont.

4

Miscellaneous
1. In generally, what needs to be included in all mitigation measures is clear and detailed monitoring
and reporting programs, as well as remedial actions for when a specified criteria has not been met.
2. What also has been left out is the impact this would have to my investment. Who will compensate
my neighbors and I for the drop in value of our home that we have invested in?
Final Summary – Mitigation for maintaining the Quality of Life for my family, my Riverwalk
neighbors and my community.
In conclusion, this the latest report takes some great steps forward, but the project continues to raises
serious concerns that still need to be addressed, as indicated above. For these reason, the following are
the only mitigation options I see.
•
•
•

Approve the “NO BUILD” option
Address all my concerns, as stated above, to my satisfaction and to the satisfaction of the
Riverwalk community.
Compensate me for the drop in value of my home that will, with out a doubt, occur as a direct
result of this project.

I would like to request a personal reply, in addition to the Final EIR, to this letter addressing my
concerns, comments and requests. Thank you for your attention
Sincerely,

Jose & Christina Govea
Riverwalk Community Resident

5
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PR8 Jose and Margaret Govea
PR8.01

The comment expresses concern over the exclusion of local noise standards in the DEIR.

Response – Please see Response to Comment PR1.04.
PR8.02
The comment expresses concern over excessive noise and believes that the mitigations listed
are inadequate. It further states that the EIR does not address noise caused by horn blowing at Nunes Lane
and requests mitigation. Construction of a sound wall and improvements to existing track are suggested as
ways to decrease overall noise. The comment suggests that additional studies be conducted after
construction of the project to verify the effectiveness of mitigation measures.
Response – Please see Response to Comment PR1.04. Nunes Lane terminates south of the Centerville
Line. Trains are not required to sound their whistles as they approach Nunes Lane unless the engineer
perceives a potential safety hazard. There is a locked gate at the end of the road; however, it is possible to
circumvent the locked gate and access the railroad right of way. It is possible that on occasion, engineers
are sounding their whistles to warn pedestrians that have entered the right of way. Additionally, Nunes
Lane is approximately the location where eastbound trains should be sounding their whistles as they
approach the Shinn grade crossing. This whistle would not be required for passenger trains using the
Shinn connection because it avoids the Shinn grade crossing.
PR8.03
The comment expresses concern over the adequacy of the vibration analysis and requests that
the FEIR include the cumulative effects caused by vibrations as well as reconsider the removal of the
mitigation measures that were included in the DEIR. The comment requests that additional studies be
conducted after construction of the project to verify the effectiveness of mitigation measures.
Response – The mitigation measures for vibration impacts related to turnouts that were taken out of the
PRDEIR were included as part of the project. Please see Master Response PD-2, Turnouts. With regard to
improving existing vibration impacts, it is not the intent of CEQA to require projects to improve on
existing conditions. With regard to structural impacts on the commenter’s house, as stated in the letter, the
cause of the incidents is “unexplained.” The vibration impact analysis in the PRDEIR was performed in
accordance with applicable FTA guidelines and impacts in the Riverwalk neighborhood were found to be
less than significant. Also, please see Response to Comment PR1.11 above.
PR8.04
The comment requests clarification and further detail regarding mitigation for construction.
The comment further requests temporary relocation during construction to be included as mitigation.
Response – Please see Response to Comment PR1.07.
PR8.05
The comment requests detailed monitoring and reporting programs for all Mitigation
Measures.
Response – Please see Response to Comments PR1.02 and PR1.05.
PR8.06
The comment requests compensation as mitigation for decreased property values due to
implementation of the Project.
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Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR. Also, please see Response to DEIR Comment 17.03.
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City of Union City
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PR9 Susan Lanferman
PR9.01
The comment expresses concern over the impacts associated with noise and vibration with
particular regard to Pacific Pointe subdivision that is under construction.
Response – Comment noted and considered. The comment does not raise issues regarding the adequacy
of the analysis of impacts in the PRDEIR.
PR9.02
The comment expresses concern over the exclusion of the City’s noise standards when
evaluating impacts of the Proposed Project.
Response – Please see Response to Comment PR1.07.
PR9.03

The comment expresses general opposition to the Proposed Project.

Response – The comment is noted and considered.
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PR # 10
-----Original Message----From: Jo Ann Lew [mailto:jo_ann_lew@hotmail.com]
Sent: Sunday, December 11, 2005 1:55 AM
To: raileir@ci.union-city.ca.us; JoanM@ci.union-city.ca.us
Cc: markl@ci.union-city.ca.us
Subject: Union City Intermodal Station--Partial Revision of the Draft
EIR dated Oct 2005

Hi Joan,
Please excuse the informality of my correspondence on the subject.
Herein
are my comments.
1) Many cities are being impacted by train noise adjacent to housing
developments and many communities are asking city officials to consider
mitigation measures. Some solutions are "quiet zones", use of flashing
lights and gates instead of train horns, and buffer zones between
tracks and
houses.

1

2) The report should mention trains carrying hazardous materials and
the
possibility of derailments. Safety zones should be a consideration
particularly where trains are in close proximity to homes and
businesses.

2

3) Federal funds should be sought to improve rail crossings and create
quiet
zones.
4) Areas where trains will be allowed to idle should be chosen
carefully and
boundaries established. These areas should be away from residential
neighborhods.
Please let me know if you have any questions.
Jo Ann Lew

1 cont.

City of Union City

Chapter 4. Responses to Individual Comments on
the PRDEIR

PR10 Joanne Lew
PR10.01 The comment expresses concern over train noise and suggests the use of “quiet zones”,
flashing lights, buffer zones and banning idling trains from residential areas as additional mitigation.
Response – The possibility of instituting quiet zones as mitigation for noise impact in Union City was
considered but ruled out as infeasible at this time due to a number of legal and operational issues.
PR10.02 The comment requests that the DEIR include information regarding the transportation of
hazardous materials and the possibility of derailment as well as mitigation for these impacts such as safety
zones.
Response – The project involves relocating passenger trains that would not be hauling hazardous
materials.
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PR # 11

1

2

3

3 cont.

4

City of Union City

Chapter 4. Responses to Individual Comments on
the PRDEIR

PR11 Tim Pitsker
PR11.01 The comment requests the construction of a sound wall to mitigate the impacts from noise
and vibration.
Response – Please see Responses to Comments PR1.03 and PR1.09.
PR11.02 The comment requests that one comprehensive EIR be prepared that would account for all
proposed rail traffic increases.
Response – Please see Master Response GEN-1, Project Background and Master Response GEN-2,
Segmentation.
PR11.03 The comment suggests a compromise be reached regarding rail usage among neighboring
cities to reduce litigation.
Response –The comment is noted and considered.
PR11.04 The comment is concerned over noise impacts due to wheel squeal along a track switch near
Montecito Drive and requests mitigation.
Response – There are no turnouts proposed in the vicinity of Montecito Drive as suggested in the
comment. Additionally, all turnouts adjacent to residential areas will utilize moveable point frog
technology eliminating noise and vibration associated with standard turnouts. Finally, wheel squeal is
associated with trains moving on curved track and would not be created by “track switches.”
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PR # 12
From: Vanderpool, Mondonna [mailto:mvanderp@tycoelectronics.com]
Sent: Monday, October 31, 2005 4:53 PM
To: raileir@ci.union-city.ca.us
Subject: Union city intermodal station passenger rail project

To Joan Malloy,
I live on Bishop Avenue I do not consent to this project. You do not have my consent.
My neighborhood is drowning in the pollution a noise the railroad creates. Enough is
enough.
Mondonna Vanderpool
2058 Bishop Avenue

1

PR # 13
From: mondonna [mailto:mondovan@myway.com]
Sent: Friday, November 04, 2005 4:11 PM
To: Kristine Fitzgerald
Subject: RE: Public Renoticing of Draft Rail EIR

I will try to attend the meeting. I still do not give my consent.
There should be an evironmental study for this proposed extension.
Please route it to your own backyard not mine.
Mondonna Vanderpool
2058 bishop avenue
fremont ca

1

City of Union City

PR12 and PR13

Chapter 4. Responses to Individual Comments on
the PRDEIR

Madonna Vanderpool

PR12.01 The comment expresses general opposition to the Proposed Project, citing pollution and noise
as particular concerns.
Response – The comment is noted and considered.
PR13.01 The comment expresses general opposition to the Proposed Project and requests an additional
environmental assessment for the proposed extension.
Response – The comment is noted and considered.
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PR #14

CITY OF UNION CITY
MINUTES FOR THE REGULAR PLANNING COMMISSION MEETING
OF NOVEMBER 17, 2005, 7:00 P.M.
IN THE COUNCIL CHAMBERS OF CITY HALL
34009 ALVARADO-NILES ROAD, UNION CITY, CALIFORNIA
I.

ROLL CALL: Commissioners Anderson, Sison, Sweeney and Chairperson Lew
ABSENT: Commissioner Savage
STAFF PRESENT: Mark Leonard (Director, Economic and Community Development); Joan
Malloy (Planning Manager); Jene Jernigan (Interim Senior Planner); Janice Lum (Assistant
Planner); Kit Faubion (City Attorney); Carlos Jocson (City Engineer); Kris Fitzgerald
(Administrative Assistant).

II.

APPROVAL OF MINUTES: The minutes of the Regular Planning Commission Meeting of
November 3, 2005 were approved with corrections.

III.

ORAL COMMUNICATIONS: None.

IV.

WRITTEN COMMUNICATIONS: None.

V.

PUBLIC HEARINGS:
A.

CONTINUED HEARINGS: None.

B.

NEW HEARINGS:
1.

CITY OF UNION CITY, Revised Portions Of Draft Environmental Impact
Report On The Union City Intermodal Station Passenger Rail Project. The noise
analysis was recirculated to demonstrate consistency with regional rail projects.
As part of the revised noise analysis a new track alignment is shown in the Shinn
Street area of Fremont. This is an opportunity for the public to review the
revised Noise Analysis. The comment period will end December 14, 2005.

Joan Malloy, Planning Manager, presented the staff report.
Karl Schaarschmidt, EarthTech, reviewed the changes to the engineering criteria.
Bill Kasson, Jones and Stokes, reviewed the changes to the significance criteria and noise
criteria.
Chairperson Lew opened the public hearing.
Tim Pitsker, Fremont, CA, stated that there are a number of lawyers whose homes are directly
impacted by this project. Mr. Pitsker believes that there will be years of litigation as a result of
this project. Mr. Pitsker suggested a compromise that leaves the Dumbarton train on the
Oakland tracks and route the Capitol Corridor train on the Niles track. Mr. Pitsker stated that a
couple of hundred BART trains run over the Oakland tracks every day and it is not fair to put the
entire burden on the people who live along the Oakland tracks.
Planning Commission Minutes
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1

Brett Chamberlin, Fremont, CA asked if there are going to be any further recirculations of the
draft EIR.

2

Ms. Malloy stated that the next phase will be the final EIR.
Mr. Chamberlin asked why there two tracks in the latest version of the Draft EIR and only one
track in the earlier version.
Mr. Schaarschmidt replied that in previous plans they were always shown as two tracks but in
the new design the tracks are much farther apart.

3

Mr. Chamberlin asked why there is less required construction on the BART bridge near the
Riverwalk neighborhood.
Mr. Schaarschmidt stated that in the previous design it was going to be an extension of the
existing bridge or they were going to put a jacked tunnel going underneath the BART
embankment. In the new alignment it goes under the existing abutment span.

4

Mr. Chamberlin asked if there are going to be two layover yards, one opposite the Riverwalk
neighborhood and one closer to Union City.
5

Ms. Malloy stated that yards will be used by Dumbarton rail and one is an existing UP layover
yard.
Mr. Chamberlin asked if anyone is here from the City of Fremont.
Ms. Malloy replied that there is not.
Mr. Chamberlin stated that he is happy to see the revision went along way to address the
complaints from Fremont. He was disappointed that no further sound wall would be needed. Mr.
Chamberlin stated that the sound wall by his house is only about a ¼ inch thick and he feels a
better sound wall is needed. Mr. Chamberlin stated that the Riverwalk Board of Directors
suggested putting trees in that area. He stated that residents discussed track upgrades to reduce
noise issues. Mr. Chamberlin suggested using a different set of tracks to route the trains.

6

Chairperson Lew closed the public hearing.
Commissioner Anderson asked which is the more restrictive analysis; the FTA or the CEQA
analysis.
Mr. Kasson replied that they are pretty much the same except for the mitigation measures. Mr.
Kasson stated that under NEPA mitigation needs to be considered for any impact. Mr. Kasson
stated that under CEQA only significant impacts need to have mitigation.
Commissioner Anderson asked what is the distance between the new Shinn connection and the
old Shinn connection.
Planning Commission Minutes
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8

Mr. Schaarschmidt stated that it is difficult to measure due to the different areas. He stated that
in some areas it is only 15 feet and in others it was much more.

8 cont.

Commissioner Anderson asked if the tighter the curve, is it more likely there will be wheel
squeal?
Mr. Schaarschmidt stated that is correct.
Commissioner Anderson asked if the new Shinn connection is a much tighter curve.
Mr. Schaarschmidt stated that it is.
Commissioner Anderson asked how they were going to mitigate the noise that was going to be
much closer to the residents.
Mr. Schaarschmidt stated that they planned to use top of rail lubricators and feel that will reduce
the noise. Mr. Schaarschmidt stated that if necessary they will also use side rail lubricators to
help eliminate the wheel squeal.
Commissioner Anderson asked how the lubricators will be maintained to keep them functioning
and keeping the wheel squeal down.
Mr. Schaarschmidt stated that they have an agreement with Capital Corridor that someone
locally will be assigned to maintain the system.
9

Commissioner Anderson asked what a movable point frog.
Mr. Schaarschmidt stated that where two tracks cross it creates a “frog” in the rails and a
movable point frog is a mechanism to reduce the gap between the rails and consequently the
noise of the wheels when they cross the frog.
Commissioner Anderson asked if the primary evaluation of the noise reduction is that the horns
don’t sound anymore because there is no crossing.
Mr. Schaarschmidt stated that is correct.
Commissioner Anderson asked if all other existing noises will stay the same.
Mr. Schaarschmidt replied the existing noise on the existing track will stay the same.
Commissioner Sison asked if it was considered to leave the connection as it was and use the rail
lubricators to reduce the wheel squeal.
Mr. Schaarschmidt stated that there would have been rail lubricators on those rails as well.
Commissioner Sison asked what is gained then by moving further east.
Planning Commission Minutes
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Mr. Kasson replied that it is more a factor of reducing the impact on the Riverwalk
neighborhood.

9 cont.

Commissioner Sweeney stated that she likes the redesign of this connection and that some of the
suggested mitigations were implemented in the project. Commissioner Sweeney stated that this
is a project of regional significance and she thinks that utilization of the FTA standards is
appropriate.
Chairperson Lew asked what Union City is going to do to mitigate the noise of the horns in the
Decoto area.

10

Ms. Malloy stated that they are seeking to implement the Decoto road grade separation which
will reduce horn blowing. Ms. Malloy stated that they are also looking at closing another grade
crossing. Ms. Malloy stated that there are a lot of grade crossings in the Decoto area due to the
way the streets are aligned but they are seeking alternatives.
Chairperson Lew asked if changing the zoning and discouraging more residential development
near the tracks is being considered.
11

Ms. Malloy stated that Decoto is mostly built out at this time.
Chairperson Lew stated that she feels that the report is well done. Chairperson Lew asked if
there was more data available on improving conditions around train tracks.
Chairperson Lew closed the public meeting.

2.

CITY OF UNION CITY, 31097 COURTHOUSE DRIVE, Amended Use
Permit UP-02-04a and Variance V-01-04a: The applicant, the City of Union
City, is proposing to amend Use Permit UP-02-04 to increase the approved 5,000
square feet of restaurant uses to 7,500 square feet and increase the approved
2,500 square feet of retail food uses to 3,500 square feet in a Sub-regional
Specialty Commercial area in the Union Landing Commercial District; and to
increase the approved Variance V-01-04, an increase of 13, from 25 parking
spaces to 38 parking spaces to accommodate the enlarged restaurant uses. The
subject site is located on Courthouse Drive and Dyer Street, Assessor Parcel
Number 463-0060-051. A Program EIR was adopted for Union Landing in 1995,
and a draft Negative Declaration was prepared to address the construction of the
316,000 square feet of retail commercial, which included this project site.
Therefore, no additional environmental review is required.

Commissioner Sweeney made a motion to continue Amended Use Permit UP-02-04A and
Variance V-01-04A to the meeting of December 1, 2005.
Commissioner Anderson seconded the motion.
AYES
NOES

4 (Anderson, Lew, Sison, Sweeney)
0
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City of Union City

Chapter 4. Responses to Individual Comments on
the PRDEIR

PR14 City of Union City Planning Commission
Meeting November 17, 2005
At the November 17, 2005 City of Union City Planning Commission Meeting, comments were received
from the public and the planning commissioners asked questions of the City staff and consultants.
Commenters were advised to submit their comments in writing to assure they were addressed in the
responses to comments in the FEIR. All comments received at the planning commission meeting have
been noted and considered in the preparation of the FEIR. The minutes of the planning commission
meeting provide a transcript of the comments and responses to the comments presented at the meeting.
All comments and questions received at the meeting were addressed at the meeting and the responses are
included in the minutes of the meeting, which are a part of the public record.
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Chapter 5

Revisions to the Draft EIR and the Partial
Revision of the Draft EIR

Introduction
This chapter contains revisions to the DEIR and the Partial Revision of the
PRDEIR where identified as necessary pursuant to review of comment. The
rationale for why these changes are necessary is discussed in the Master
Responses in Chapter 2 and the individual responses in Chapters 5 and 6.

Revisions to the Draft EIR
General Corrections
Throughout the DEIR and PRDEIR, the spelling of “Capital Corridor” is changed
to “Capitol Corridor.”
Throughout the DEIR and PRDEIR, any reference to the “project proponent” in a
mitigation measure is changed to reference the “agency responsible for
construction.” Various agencies would be responsible for construction of the
many elements of the project. It is not clear what agency would be responsible
for construction of each specific element of the project outside the City of Union
City.

Executive Summary
Revisions to the DEIR Executive Summary are shown in the Executive Summary
of this document.
Figure ES-1 has been revised as follows:
The correct label for the Highway 92 Bridge is San Mateo-Hayward Bridge. The
label for “E. Lewelling Blvd” is corrected to delete the “E.” At the location of the
label the correct name for the roadway is “Lewelling Blvd.” The label for
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Chapter 5. Revisions

Industrial Blvd north of SR 92 should be moved to the south, closer to SR 92 and
south of the junction with Clawiter Road.
Figure ES-4 in the DEIR is replaced with Figure 2-1in the FEIR.
Table ES-1, Summary of Impacts, Mitigation Measures, and Levels of
Significance is revised to incorporate applicable revisions identified below. The
revised Table ES-1 follows this chapter.

Chapter 1 – Introduction
Chapter 1, Page 1-2, lines 6-11 are revised as follows:
The rail team was expanded and staff members were invited from the cities of
Hayward, Fremont, and Newark, and from funding/planning agencies, including
the Metropolitan Transit Transportation Commission, Alameda County
Transportation Improvement Agency, Alameda County Congestion Management
Agency, and Association of Bay Area Governments.

Chapter 2 – Project Description
Figure 2-4 in the DEIR is replaced with Figure 2-1in the FEIR.
Chapter 2, Page 2-1, Introduction, is revised as follows:
The goal of the Union City Intermodal Station Passenger Rail Project (Proposed
Project) is to provide passenger rail service in the City of Union City. The
Proposed Project would provide track improvements to reroute current and future
Capitol Corridor passenger rail service from the Niles Subdivision of the Union
Pacific Railroad (UPRR) to the Oakland Subdivision of the UPRR between
Hayward and Fremont to allow Capitol Corridor intercity rail service trains and
the Dumbarton Rail passenger trains to access the planned City of Union City
intermodal station (Figures 2-1 and 2-2).
Rerouting of the Capitol Corridor intercity rail service onto the Oakland
Subdivision would require new track connections at both ends of the study
corridor: one new connection in Hayward just south of Industrial Parkway
(commonly referred to as the Industrial connection) (Figure 2-3) connecting the
Niles Subdivision to the Oakland Subdivision that runs adjacent to the San
Francisco Bay Area Rapid Transit District (BART) tracks, and one in Fremont
near Shinn Street (commonly referred to as the Shinn connection) connecting the
Oakland Subdivision to the UPRR Centerville line (Figure 2-4). These
connections would allow the establishment of a passenger rail station that would
have direct access to BART with a common ground level concourse at the
planned Union City intermodal station.
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The Capitol Corridor intercity rail service currently operates 8 trains per day
(four in the morning and four in the evening) through the project area on the
Niles Subdivision (Figure 2-1). The Altamont Commuter Express (ACE) service
operates in the southern portion of the project area on the UPRR Centerville Line
(Figures 2-1 and 2-4). The planned Dumbarton Rail service would provide
service across San Francisco Bay from San Mateo County to the Union City
intermodal station using the UPRR Centerville Line and the Oakland Subdivision
up to the Union City intermodal station (Figures 2-1 and 2-4). The Proposed
Project would provide track improvements to relocate the Capitol Corridor
service and allow Dumbarton Rail passenger trains to access the Union City
BART station.
The Capitol Corridor is an intercity passenger train system that provides a
convenient alternative to traveling along the congested Interstate 80 (I-80), I-680,
and I-880 freeways by operating fast, reliable, and affordable intercity rail
service to 16 stations in seven northern California counties: Placer, Sacramento,
Yolo, Solano, Contra Costa, Alameda, San Francisco, and Santa Clara. The
Capitol Corridor Joint Powers Authority (CCJPA) manages the Capitol Corridor
service. The CCJPA Board of Directors recognized the importance of the
Proposed Project as a regionally significant transportation project by passing
Resolution 03-2, “Participation in the Union City Intermodal Rail Station and
Shinn Connection Project Planning and Development” in support of the Proposed
Project. Under the terms of operating agreements with the UPRR, the CCJPA or
UPRR can increase or decrease train service in the area of the Proposed Project.
The Capitol Corridor intercity rail service currently operates 8 trains per day
(four in the morning and four in the evening) through the project area on the
Niles Subdivision (Figure 2-1). CCJPA plans to increase the frequency of service
to 32 trains per day (16 in each directions) by 2010 independent of the Proposed
Project.
The proposed Dumbarton Rail Corridor (DRC) service is a separate project that
is expected to provide access from the Union City intermodal station to other
East Bay communities and to locations on the San Francisco Peninsula with
morning/evening commute service. The Dumbarton Rail DRC service is in the
initial planning process at this time. Because the Proposed Project would
facilitate the use of the intermodal station by the Dumbarton Rail DRC service,
the effects of the additional rail traffic associated with DRC are included in the
analysis of cumulative impacts in this FEIR. The Proposed Project , and would
not preclude any alternatives being considered for the DRC and that project.
Additionally, the Proposed Project would not restrict the operating scenarios for
either the Dumbarton Rail or for freight movement through the region. The
Dumbarton Rail service plans to operate 12 trains per day (six in the morning and
six in the evening). and the Capitol Corridor Service will operate 32 trains daily
(16 in each direction).
Chapter 2, Page2-3, Background, is revised as follows:
This document, the Union City Intermodal Station Passenger Rail Project Draft
Environmental Impact Report (DEIR), incorporates the previous analysis of the
Station District and addresses the potential environmental consequences of
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relocating passenger rail service from the Niles subdivision to the Oakland
subdivision and adding passenger rail service along this corridor between
Industrial Boulevard in Hayward and the Shinn connection in Fremont. This
analysis includes the addition of Dumbarton Rail DRC trains in the corridor as
part of the cumulative scenario.
Chapter 2, Page 2-3, Background, Project Design, is revised as follows:
The Proposed Project corridor extends from Industrial Boulevard in the north to
the UPRR Centerville line between Alameda Creek and Peralta Boulevard in the
south (Figure 2-1). The majority of the project would involve work within
existing UPRR right-of-way and an easement under BART right-of-way for the
Shinn connection. New connections would be constructed between the Niles
Subdivision and the Oakland Subdivision in the area immediately south of
Industrial Boulevard (the Industrial connection) and between the Oakland
Subdivision and the UPRR Centerville line (the Shinn connection) near the
BART-UPRR overpass. A layover yard with the ability to turn or “wye” trains
would be constructed adjacent to the Oakland Subdivision track either north of
Whipple Road or east of the new Shinn connection. The project also includes
construction of the proposed Union City Passenger Rail station adjacent to the
existing Union City BART station. The concept is to create an integrated
intermodal station that will allow easy passenger connections among different
modes of transit, including BART, passenger rail, and bus. The long-range vision
includes a large canopy roof that would provide weather protection for the entire
facility. Engineering plan drawings of the proposed improvements (Figures 2-8
through 2-33) follow this chapter.
Chapter 2, Page 2-4, Industrial Connection, 3rd paragraph, is revised as follows:
The project would involve construction activities only on the west side of the
existing tracks within the railroad right-of-way. Some modifications to the BART
access road overpass could be required, depending on the final project design.
The project would utilize the existing UPRR Oakland subdivision berm to the
maximum extent possible, thereby minimizing the amount of fill required to
elevate the new track.
Chapter 2, Page 2-4, Shinn Connection includes the following revisions:
South of Alameda Creek in Fremont, where the Oakland Subdivision turns to the
east, a new connection (the Shinn connection) would be constructed to connect to
the UPRR Centerville line tracks near where they pass under the BART tracks
(Figure 2-4). The new connection would displace several industrial facilities and
a portion of county land adjacent to and east of the BART tracks and would
require modifications to the BART overpass a new tunnel or extended bridge to
allow trains to pass beneath the BART tracks. The project terminates where the
Shinn connection joins the UPRR Centerville line tracks west south of the
Riverwalk neighborhood. Approximately 0.1 acre of new right-of-way would
need to be acquired and the sound wall at the terminus of Riverwalk Drive in the
Riverwalk neighborhood would be relocated approximately 10 feet to the north
to accommodate the new connection.
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Chapter 2, Page 2-4, Rail Upgrades, last sentence, first paragraph includes the
following revisions:
Ballast for the new tracks would be composed of crushed rock and shredded tires
or a similar material for reducing vibration.
Chapter 2, Page 2-5, Layover yard, entire section is deleted as follows:

Layover yard
Construction of a layover yard in the vicinity of the proposed passenger rail
station would facilitate storage of passenger trains providing service along the
proposed Dumbarton Rail Corridor and would provide a location for Capitol
Corridor trains to pull off of the Oakland Subdivision if necessary for
maintenance or other operational requirements. Dumbarton Rail trains would
remain overnight at the layover yard, traveling to the intermodal station in the
morning and returning to the layover yard in the evening. Some of the trains may
require turning via a wye track to assure that the locomotive is correctly
positioned.
Three optional locations have been identified for the layover yard (Figure 2-2).
The northern option is in the City of Union City north of Whipple Road on the
west side of the Oakland Subdivision. The southern locations are in the City of
Fremont north of the Centerville line near Shinn Road.
The northern layover yard option (Figures 2-24 to 2-26) would require upgrades
to existing track as well as the construction of new track for a wye (Figure 2-30)
to facilitate storage and turnaround of trains.
Two design options are being considered for the southern location. Option A
would add new track between the proposed Shinn connection and Shinn Road,
terminating approximately 50 feet north of the Centerville line (Figure 2-32).
Option B would store cars on existing track north of the Oakland Subdivision in
the vicinity of Shinn Road (Figure 2-25). This option would only require
upgrades to existing track.
Chapter 2, Page 2-7 and 2-8, Union City Passenger Rail Station, is revised as
follows:
Additional information regarding the passenger rail design of the intermodal
station that is available now includes:
a conceptual design for the Union City passenger rail station
a proposed alignment for the Capitol Corridor passenger trains (Oakland
Subdivision from the Industrial connection to the Shinn connection);
design details for the proposed Industrial and Shinn connections, including
an underpass underneath the BART tracks at the Shinn connection;
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design details for two layover yard options;
design details for an optional grade separation at Decoto Road; and
design details for replacement of existing rails and ties.
Chapter 2, Engineering Plan Drawings includes the following changes:
Following this chapter is a set of engineering plan drawings (Figures 2-8 through
2-33) for the proposed rail improvements. Figure 2-8 represents the southwest
end of the project area where the Shinn connection joins the UPRR Centerville
line. The drawings progress northward to the beginning of the Industrial
connection, which is shown in Figure 2-29. The north layover yard option is
shown in Figures 2-23 through 2-25 and Figure 2-30. The south layover yard
options are shown in Figures 2-31 and 2-32. The design details for the optional
grade separation at Decoto Road are shown in Figure 2-33.
Chapter 2, Figures 2-8 through 2-10 are replaced with FEIR Figures 2-3
through 2-7.
Chapter 2, Page 2-8, Construction Phasing includes the following changes:
Construction of the Proposed Project would entail the following actions:
construction of the Industrial connection in Hayward,
construction of the Shinn connection in Fremont,
acquisition of private lands for new track right-of-way
BART underpass for trains
construction of the passenger rail station,
elevating the existing rail line to the level of the BART tracks
adding two additional rail lines through the station
building station platforms and related facilities
optional grade separation at Decoto Road
potential acquisition of rail corridor right-of-way
construction of one of the layover yard options,
replacement of existing track throughout the corridor, and
construction of a second track from north of the Alameda Creek bridge in
Fremont to south of I-Street in Union City.
Figure 2-1 is amended to reflect that the Highway 92 bridge from San Mateo
goes to Hayward.
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Chapter 3.1 – Aesthetics
Chapter 3.1, Page 3.1-15, Operational Impacts, is revised as follows:
At the Shinn connection, some of the landscaping at the terminus of Riverwalk
Drive would be removed and the existing sound wall would be replaced by a
similar wall relocated approximately 10 feet to the north to accommodate the
new rail connection. Removing landscaping and moving the existing sound
barrier would significantly alter the existing visual character and quality of these
views. Figure 3.1-4 presents a photo simulation of the change in the view to the
east resulting from construction of the Shinn connection.
At the Shinn connection, the new tracks on the north side of the existing
Centerville Line would be approximately 10 to 15 feet closer to the Riverwalk
neighborhood than the existing tracks, resulting in slightly greater effect on views
to the south as trains pass by. Due to the short duration of passbys
(approximately 15 seconds), the presence of a privacy fence along the south side
of the subdivision, and the low visual quality of views to the south, this would
not be a significant impact.

Chapter 3.2 – Air Quality
No revisions made pursuant to comment.

Chapter 3.3 – Biological Resources
No revisions made pursuant to comment.

Chapter 3.4 – Cultural Resources
No revisions made pursuant to comment.

Chapter 3.5 – Hazardous Substances
Mitigation Measure HAZ-1 is revised as follows:
Mitigation Measure HAZ-1: Conduct Subsurface Investigations in
Areas of the Project Corridor Where Grading Would Occur That May
Be Underlain by Contaminated Soil or Groundwater
The agency responsible for construction shall conduct Phase II site
investigations, if necessary, to determine whether any chemicals of concern are
present in areas where grading is planned (i.e., Industrial and Shinn connections,
north layover yard option wye, south layover yard option A, optional Decoto
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Road grade separation). If necessary, a risk assessment shall be prepared and
procedures established before construction to address the identification,
excavation, handling, and disposal of hazardous substances. If contaminated soil
or groundwater is encountered, the agency responsible for construction shall
notify the appropriate local environmental management agencies (to include
ACWD) and local fire departments. The agency responsible for construction
shall ensure that any identified environmental site conditions that may represent a
risk to public health and safety will be remediated in accordance with federal,
state, and local environmental laws and regulations.
Before construction activities, soil samples shall be taken at all sites where
grading is planned to determine the presence or absence of California Title 22
Metals (CAM-17), semivolatile organic carbons, petroleum hydrocarbons (i.e.
TPH-gas, diesel, BTEX and MTBE), and banned herbicides and pesticides. Soils
that are detected to have hazardous levels of these substances will be excavated
by properly trained personnel and handled in accordance with state and federal
regulations.

Chapter 3.6 – Hydrology and Water Quality
No revisions made pursuant to comment.

Chapter 3.7 – Land Use
Figure 3.7-1, Land Use is revised as follows (see attached revised figure at end
of this chapter).
Impact LU-2, Fremont General Plan section is revised as follows:

Impact LU-2: Conflict with an Existing Land Use Plan or
Policy
Fremont General Plan
The Proposed Project would be generally consistent with the City of Fremont
general plan policies related to the provision of transit services. The general plan
recommends that the development of rail systems serving Fremont residents,
workers, and businesses be encouraged. Additionally, it states that the city
consider the need for future transit right-of-way when designing new or
modifying existing roadways, encourage inter-transit agency coordination to
facilitate interconnections, and facilitate transfers for transit users between
different types of transportation.
The Proposed Project would result in minor land use changes associated with the
construction of the Shinn connection within the Fremont city limits. Industrial
uses on the east side of the BART tracks would be replaced with the new rail line
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for the Shinn connection. Additionally, approximately 0.11 acre of land at the
terminus of Riverwalk Drive in the Riverwalk neighborhood would be acquired
to accommodate the new track.
The project is generally consistent with relevant land use planning policies. The
Hayward, Fremont, and Union City Planning Departments would need to review
the project to confirm the project’s consistency with relevant planning policies
prior to project approval.
This impact is considered less than significant. No mitigation is required.

Chapter 3.8 – Noise and Vibration
Chapter 3.8, Noise and Vibration in the DEIR was replaced in its entirety with
Revised Chapter 3.8, Noise and Vibration in the PRDEIR.

Chapter 3.9 – Transportation and Circulation
No revisions made pursuant to comment.

Chapter 4.1 – Significant and Unavoidable Impacts
No revisions made pursuant to comment.

Chapter 4.2 – Significant, Irreversible Environmental
Changes
No revisions made pursuant to comment.

Chapter 4.3 – Growth Inducing Impacts
No revisions made pursuant to comment.

Chapter 4.4 – Cumulative Impacts
Chapter 4.4, Cumulative Impacts is revised as follows:
State CEQA Guidelines require that the cumulative impacts of a proposed project
be addressed in an EIR when the cumulative impacts are expected to be
significant and when the project’s incremental effect is cumulatively
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considerable (15130[a], 40 CFR 1508.25[a][2]). Cumulative impacts are impacts
on the environment that result from the incremental impacts of a proposed action
when added to other past, present, and reasonably foreseeable future actions
(15355[b], 40 CFR 1508.7). Such impacts can result from individually minor but
collectively significant actions taking place over time.
Section 15130 of the State CEQA Guidelines states that the discussion of
cumulative impacts need not provide as much detail as the discussion of effects
attributable to the project alone. The level of detail should be guided by what is
practical and reasonable. In addition, Section 15130(e) of the State CEQA
Guidelines provides that if a cumulative impact was adequately addressed in a
prior EIR for a general plan, and the project is consistent with that general plan,
the EIR for such a project should not further analyze that cumulative impact.

Redevelopment Plan EIR
The Proposed Project is a part of the larger program analyzed in the
Redevelopment Plan EIR. The projects and programs analyzed in the
Redevelopment Plan EIR are consistent with the City of Union City’s updated
general plan (City of Union City 2002a and 2002b). The cumulative impacts of
the Union City general plan update were analyzed in the EIR prepared for that
document (Jones & Stokes 2001b). Because the Proposed Project is consistent
with, and constitutes a subset of, the cumulative analysis in the general plan EIR,
this analysis incorporates and uses the cumulative analysis in the general plan
EIR as the appropriate and adequate base of analysis for cumulative impacts
associated with the Proposed Project.

Cumulative Rail Traffic
The project corridor is currently used by the UPRR for occasional freight rail
movement. Construction of the Industrial and Shinn connections would allow
Capitol Corridor service to access the proposed Union City passenger rail station
and would also facilitate the use of the station by the future DRC passenger rail
service. Other than UPRR, Capitol Corridor, and DRC, no other passenger or
freight rail users are anticipated to use the project corridor in the foreseeable
future.
The planned DRC service would provide service across San Francisco Bay from
San Mateo County to the Union City passenger rail station using the UPRR
Centerville Line and the Oakland subdivision up to the Union City station. DRC
plans to operate 12 trains per day (six in the morning and six in the evening) and
the Capitol Corridor Service plans to operate 32 trains daily (16 in each
direction).
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Layover yard
Construction of a layover yard in the vicinity of the proposed passenger rail
station would facilitate storage and cleaning of DRC trains. DRC trains would
remain overnight at the layover yard, traveling to the intermodal station in the
morning and returning to the layover yard in the evening. Some of the trains may
require turning via a wye track to assure that the locomotive is correctly
positioned.
Two optional locations have been identified for the layover yard, one north of the
Union City station in the City of Hayward and one south of the station in the City
of Fremont. The North Layover Yard Option is located north of Whipple Road
on the west side of the Oakland Subdivision. The southern location, South
Layover Yard Option B, is in the City of Fremont at an existing rail yard north of
the Centerville line near Shinn Road.
The Northern Layover Yard Option (Figures 2-24 to 2-26) would require
upgrades to existing track as well as the construction of new track for a wye
(Figure 2-30) to facilitate storage and turnaround of trains.
South Layover Yard Option B would store cars on existing track north of the
Oakland subdivision in the vicinity of Shinn Road (Figure 2-25). This option
would only require upgrades to existing track.

Impacts and Mitigation Measures
The addition of DRC trains would have potential air quality and noise impacts on
sensitive receptors located near the project corridor. The cumulative impacts and
mitigation measures associated with the addition of DRC trains and the layover
yard options are discussed in Chapter 3.2, Air Quality and Chapter 3.8, Noise and
Vibration.

Cumulative Vehicle Traffic
In the cumulative scenario, the proposed project contributes a minor amount of
traffic to local roadways related to persons traveling to and from the intermodal
station. While the added cars may affect level of service on local roadways, the
increased use of transit promoted by the intermodal station would reduce the
number of cars on regional roadways. Cumulative impacts related to the
Proposed Project include decreased level of service on local roads and increased
emissions from mobile sources. These impacts are discussed in the respective
resource sections in Chapter 3.
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Chapter 5 – Alternatives
No revisions made pursuant to comment.

Chapter 6 – Report Preparation
No revisions made pursuant to comment.

Chapter 7 – References
No revisions made pursuant to comment.
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Revisions to the Partial Revision of the Draft EIR
Introduction
No revisions made pursuant to comment.

Revised Chapter 3.8 – Noise and Vibration
Mitigation Measure NV-1 is revised as follows:
Mitigation Measure NV-1: Install Friction Modifiers along the
Proposed Shinn Connection
The agency responsible for construction of the Shinn Connection shall install
wayside devices to apply friction modifier to the top of rail along the proposed
Shinn Connection to minimize the occurrence of wheel squeal along the curve.
There are many documented cases where use of use of special friction modifiers
has virtually eliminated wheel squeal on tight radius curves. Installing wayside
applicators on both ends of the curve on the Shinn connection should minimize
potential wheel squeal and help prevent future noise levels from exceeding the
significant impact threshold of 64 dBA Ldn. Fully controlling the wheel squeal
may also require the installation of applicators to apply a lubricant on the gauge
face of the rail. Maintenance of the wayside applicators will be included in the
maintenance agreement between the passenger rail users and the track owners (at
this time the track is owned by the Union Pacific Railroad and the future
passenger rail users are expected to be the Capitol Corridor rail service and
DRC). The passenger rail services using the project corridor shall include in the
maintenance agreement with the rail owner the requirement to conduct periodic
noise monitoring following construction of the proposed project at residences in
close proximity to the Shinn connection curve to determine the effectiveness of
mitigation measures implemented to reduce wheel squeal.
It is difficult to accurately estimate the amount of wheel squeal generated on a
tight-radius curve or the amount of noise reduction provided by friction
modifiers. Both depend on the condition of the track and wheels, the radius of the
curve, the speed of the train, relative humidity, and other environmental
conditions. If the proposed friction modifiers are not effective at reducing squeal
noise, the following steps shall be evaluated and implemented as necessary:
Develop an appropriate wheel/rail profile,
Rail grinding/wheel truing, and
Modifying track design.
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Mitigation Measure NV-2 is revised as follows:
Mitigation Measure NV-2: Develop and Implement a Construction Noise
Abatement/Mitigation Plan
The agency responsible for construction shall develop a construction noise
abatement/mitigation plan to reduce adverse noise effects from construction
activity. Key elements of the plan shall include, but not be limited to, the
following:
Construction contractors shall comply with all relevant provisions of
applicable local noise policies and ordinances, including limitations on nighttime
construction when feasible.
All construction equipment shall have sound-control devices no less effective
than those provided on the original equipment. No equipment shall have an
unmuffled exhaust.
As directed by the local lead agency responsible for construction, the
construction contractor shall implement appropriate additional noise mitigation
measures including, but not limited to, changing the location of stationary
construction equipment, shutting off idling equipment, rescheduling construction
activity, notifying adjacent residents in advance of construction work, rerouting
heavy truck traffic, and/or installing acoustic barriers around stationary
construction noise sources or construction sites. In the event that the construction
engineer is unable to mitigate construction-related noise to the local noise
standards for construction noise, the construction contractor shall offer to
temporarily relocate residents (i.e., provide hotel vouchers).
The following paragraph on Page P3.8-19 regarding idling trains applies only to
the cumulative impact analysis. This paragraph is deleted from Page P3.8-19 and
added to the discussion on Page P3.8-28 following the last paragraph on that
page.
2.

Idling Trains: In the cumulative impact analysis, DRC trains idling at a
layover yard would generate a constant sound level of approximately 70 dBA
at 50 feet. It is assumed that each train would idle for 15 minutes before
leaving the yard in the morning and for 30 minutes after returning to the yard
in the evening. Three idling trains would occur before 7 a.m. with the
remainder between 7 a.m. and 10 p.m.

References
No revisions made pursuant to comment.
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Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS

LEVEL OF
SIGNIFICANCE

MITIGATION MEASURES

AESTHETICS
Impact AES-1: Adversely Affect Scenic Vistas

NI

None required

LTS

None required

No feature within the city limits of Fremont, Hayward, or
Union City is defined in the respective general plans as a scenic
vista, scenic ridgeline, or scenic road, and therefore, no such
resources would be affected by the Proposed Project.
Impact AES-2: Degradation of Existing Visual Character or
Quality of Site and Its Surroundings
Construction of the Proposed Project would create temporary
changes in views of and from the project area. Construction
activities may introduce considerable heavy equipment and
associated vehicles, including bulldozers, graders, scrapers, and
trucks, into the railway view corridor at the Shinn and
Industrial connections and at the optional Decoto Road grade
separation. Viewer groups in the project area and vicinity
would experience little interference visually, as most of the
construction activities would be limited to UPRR right-of-way
and areas with industrial land uses.
Construction activities near the Riverwalk community in
Fremont would introduce temporary visual distractions to this
residential area. Construction of the underpass of the BART
line at the Shinn connection would take place during the
evening when BART is not operating. Other construction
activities near residences would take place in industrial areas
and along existing rail lines or roadways where aesthetic
quality is relatively low.
Construction of the optional grade separation at Decoto Road
would be visible from some residences on the north side of
Decoto Road, however existing views to the south from these
residences are of low aesthetic value. Due to the short duration
of construction and the low aesthetic quality of the construction
areas, construction impacts are considered less than significant.
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS
Permanent visual changes would occur to views at the
Industrial connection, Union City passenger rail station, and at
the Shinn connection. Local residents of the Riverwalk
community near the Shinn connection and residents of the
Decoto neighborhood near the proposed passenger rail station
would be the viewer groups most greatly affected by the visual
changes, because they have permanent views of the sites.
At the Industrial connection, the degree of visual impact would
be minimal, as the proposed changes would only block views
of the existing rail berm.
At the Shinn connection, the new tracks on the north side of the
existing Centerville Line would be approximately 10 to 15 feet
closer to the Riverwalk neighborhood than the existing tracks,
resulting in slightly greater effect on views to the south as
trains pass by. Due to the short duration of passbys
(approximately 15 seconds), the presence of a privacy fence
along the south side of the subdivision, and the low visual
quality of views to the south, this would not be a significant
impact.
Residents of the Decoto neighborhood would not be
significantly affected by the proposed new berm to raise the
elevation of the Oakland Subdivision tracks to the level of the
BART station since the berm would be located south of Decoto
Road in an area not generally visible from residences.
BART riders would not be significantly affected, as their view
obstructions would be minor and temporary as trains pass each
other. Recreationists and roadway users would not be
significantly affected due to the short duration of both their use
of the sites and the passing of trains on the railway.
The optional grade separation at Decoto Road would not result
in significant changes to the visual character of the site or to
views from the site. The existing visual character is highly

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LEVEL OF
SIGNIFICANCE
SI
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MITIGATION MEASURES
Mitigation Measure AES-1: Implement Project Landscaping
Plan to Provide a Visual Buffer and to Improve Aesthetics
The construction contractor will adhere to the following practices
in implementing the project landscaping plan that will address
replacement of removed landscaping within the right of way and
to creating a landscaped buffer for residences:
• The species composition will reflect species that are consistent
with other plant species in the surrounding developments. The
species list should include trees, shrubs, and a herbaceous
understory of varying heights, as well as evergreen and
deciduous types. Plant variety will increase the effectiveness of
the screen by providing multiple layers, seasonality, more
diverse habitat, and reduced susceptibility to disease.
• The planting design will be consistent with the surrounding
development. Where appropriate the planting design shall be
randomized to mimic natural patterns.
• Vegetation will be planted as part of the project construction.
• An irrigation and maintenance program will be implemented
during the plant establishment period.
Mitigation Measure AES-2: Implement Aesthetic Treatments
on Proposed Retaining Walls
The construction contractor will use a roughened wall surface on
all retaining walls for the berm at the approaches to the passenger
rail station to soften the verticality of the wall face by providing
visual texture and reducing the amount of smooth surface that can
reflect light. Choosing earth-toned colors for the wall surface
would be less distracting to viewers and help the wall blend with
planted vegetation as it matures. Adding a design motif to the wall
face would reduce visual monotony, soften verticality, and be
more visually pleasing than a plain wall surface. The involvement
of local residents in the selection of aesthetic treatments may be

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS
urbanized and is dominated by the BART tracks to the south
and vacant land, industrial facilities, and residences to the
north. Northbound drivers on Decoto Road would experience a
brief interruption of views of the foothills as they pass under
the Oakland Subdivision.

LEVEL OF
SIGNIFICANCE
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MITIGATION MEASURES
considered, as they would be the most affected by the installation
of retaining walls.

Impact AES-3: Create Light and Glare
Construction Impacts. With the exception of the BART
underpass at the Shinn connection, construction of the
Proposed Project would take place during normal business
hours and not create new sources of daytime or nighttime light
and glare. Construction of the BART underpass would occur at
night and would require construction lighting. This would
introduce a new source of light that could be visible from the
Riverwalk neighborhood and possibly from other residential
areas south of the UPRR Centerville line.

SI

Daytime and Nighttime Glare. The project would result in
replacement of old track lines with new track on the Oakland
Subdivision and the addition of new tracks through the
passenger rail station and between the station and the bridge at
Alameda Creek. The new tracks would have reflective
characteristics similar to the existing track. The new track
would not result in a significant increase in daytime glare.

LTS

None required

Nighttime Light. No new light sources are planned for the
corridor. The increase in train traffic during hours of darkness
would introduce additional lighting from locomotive
headlights, however these lights would be directed down the
tracks and would be of short duration.

LTS

None required

Mitigation Measure AES-3: Shield Construction Lighting and
Direct it away from Sensitive Uses and the Sky
To reduce the effects of night illumination, the construction
contractor will assure that all construction lighting is shielded and
directed away from sensitive uses and the sky.

AIR QUALITY
Impact Air-1: Temporary Increase in Construction-Related
Emissions during Grading and Construction Activities
During construction of the Proposed Project, emissions would be
produced by a variety of sources. They would include criteria
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure Air-1: Implement Dust and Vehicle
Emission Control Measures
The construction contractor will implement feasible control
measures presented in Table 3.2-3 to control dust emissions during

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS
pollutant emissions produced by construction equipment and
fugitive dust created by wind and the operation of construction
equipment over exposed earth. The BAAQMD’s CEQA
Guidelines do not require that emissions be estimated for
construction activities. Instead, specific construction-related
mitigation measures must be implemented to minimize dust
generation. Consequently, construction-related emissions were not
estimated for the Proposed Project.

LEVEL OF
SIGNIFICANCE
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MITIGATION MEASURES
construction.

Because construction activities could result in a significant
increase in PM10 and construction vehicle exhaust emissions, this
impact is considered significant.
Impact Air-2: Increase in Operational Emissions from Mobile
Sources during Project Operation
The Proposed Project would generate vehicle trips to and from the
proposed passenger rail station and; therefore, generate mobile
source emissions. The impact of emissions from mobile sources
associated with the Intermodal Station District and Transit Facility
Plan (Station District Plan) was analyzed in the Redevelopment
Plan EIR. This DEIR incorporates by reference the analysis of the
effects of operational emissions, including ROG, NOx, and PM10
that were identified in the Redevelopment Plan EIR in 2001.
The major difference between the Proposed Project and the project
analyzed in the Redevelopment Plan EIR is the identification of a
specific engineering solution to facilitate rerouting the trains,
which would not have any effect on traffic or require new
transportation facilities beyond those addressed in the
Redevelopment Plan EIR.
Additionally, the proposed optional grade separation at Decoto
Road was not part of the project analyzed in the Redevelopment
Plan EIR. The optional grade separation would not generate
additional trips and would, in fact, help to alleviate traffic
congestion on Decoto Road, thereby reducing operational

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SU
(from
Redevelopment
Plan EIR)

No mitigation is available.
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emissions.
The Proposed Project was a minor part of the Station District Plan,
contributing approximately 896 trips of the 12,310 total daily trips
assumed in the air quality analysis in the Redevelopment Plan EIR
(Earth Tech, Inc. 2002; Jones & Stokes 2001a). In the cumulative
scenario, the Station District Plan’s land uses would generate
motor vehicle trips that would result in mobile source emissions
that exceed the BAAQMD thresholds for operations in 2005 and
2020. Because the project would contribute less than 10% of the
mobile source emissions modeled in the Redevelopment Plan EIR,
it would not, by itself, exceed BAAQMD thresholds and would
have a less-than-significant impact. However, the project would
contribute to a significant cumulative air quality impact. Because
there are no mitigation measures available to reduce this impact to
a less-than-significant level, this impact is considered significant
and unavoidable.
Impact Air-3: Exposure of Sensitive Receptors to Substantial
Pollutant Concentrations of CO
The effects of CO emissions were evaluated in the Redevelopment
Plan EIR in 2001. As stated above, the Proposed Project would not
have any effect on traffic or require new transportation facilities
beyond those addressed in the Redevelopment Plan EIR. The
analysis in the Redevelopment Plan EIR reported that intersections
within the vicinity of the proposed intermodal station would not
experience CO concentration levels that are above either the 1-hr
or the 8-hr state standards. (Jones & Stokes 2001a) Therefore, this
impact is less than significant.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LTS

No mitigation is required.
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Impact Air-4: Exposure of Sensitive Receptors to Substantial
Pollutant Concentrations of Diesel Particulate Exhaust

LEVEL OF
SIGNIFICANCE
LTS
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MITIGATION MEASURES
No mitigation is required.

The Proposed Project would move emissions closer to residential
receptors along the Oakland Subdivision, increasing the cancer
risk at those locations, while decreasing the cancer risk at locations
near the Niles alignment. A greater number of homes are situated
near the Niles alignment, so the project, while increasing the
cancer risk at some homes, would decrease the cancer risk at a
greater number of homes.
The modeled concentrations of diesel particulate matter from
trains result in an increase in cancer risk of 9 in 1 million, which is
below the BAAQMD threshold of 10 in 1 million.
BIOLOGICAL RESOURCES
Impact BIO-1: Potential Disturbance or Loss of Waters of the
United States (including Wetlands)
Construction activities associated with the Proposed Project could
result in the disturbance of seasonal wetlands at the Industrial
connection site, freshwater marsh wetlands, and streams that are
considered waters of the United States. The freshwater marsh
wetlands are associated with the streams, which include the ACFC
channels, Dry Creek, and Alameda Creek. These biological
communities could be affected indirectly during track replacement
and material stockpiling activities. The Proposed Project would
not permanently impact wetland habitat, however, some waters of
the United States could be temporarily affected. This would
represent a substantial adverse effect on a sensitive plant
community that provides important habitat for a variety of
wildlife.

SI

Mitigation Measure BIO-1: Conduct Mandatory
Contractor/Worker Awareness Training for Construction
Personnel.
Before any work occurs in the project area, including grading, a
qualified biologist will conduct mandatory contractor/worker
awareness training for construction personnel. The awareness
training will be provided to all construction personnel to brief
them on the need to avoid impacts on biological resources,
particularly wetlands and riparian habitat, and the penalties for not
complying with biological mitigation requirements. If new
construction personnel are added to the project, the contractor will
ensure that the personnel receive the mandatory training before
starting work.
Mitigation Measure BIO-2: Install Construction Barrier
Fencing to Protect Wetlands, Riparian Habitat, and Other
Sensitive Biological Resources Adjacent to the Construction
Zone.
The contractor will install orange construction barrier fencing to

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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LEVEL OF
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identify environmentally sensitive areas. The construction
specifications will require that a qualified biologist identify
wetlands, riparian habitat, and other sensitive biological habitat on
site and identify areas to avoid during construction. Sensitive
communities within the area that would generally be required for
construction, including staging and access, should be fenced off to
avoid disturbance in these areas. Wetlands adjacent to the project
area are present at the Industrial connection. Riparian habitat is
present at Alameda Creek and Dry Creek. Before construction,
the construction contractor will work with the project engineer and
a resource specialist to identify the locations for the barrier
fencing, and will place stakes around the sensitive resource sites to
indicate these locations. The protected area will be designated an
environmentally sensitive area and clearly identified on the
construction specifications. The fencing will be installed before
construction activities are initiated and will be maintained
throughout the construction period. The following paragraph will
be included in the construction specifications:
The Contractor’s attention is directed to the areas designated
“environmentally sensitive areas.” These areas are protected,
and no entry by the Contractor for any purpose will be allowed
unless specifically authorized in writing by the project
proponent. The Contractor will take measures to ensure that
Contractor’s forces do not enter or disturb these areas,
including giving written notice to employees and
subcontractors.
Temporary fences around the environmentally sensitive areas will
be installed as the first order of work. Temporary fences will be
furnished, constructed, maintained, and removed as shown on the
plans, as specified in the special provisions, and as directed by the
project engineer. The fencing will be commercial-quality woven
polypropylene, orange in color, and at least 4 feet high (Tensor
Polygrid or equivalent). The fencing will be tightly strung on
posts with a maximum 10-foot spacing.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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Mitigation Measure BIO-3: Retain a Biologist to Monitor
Construction Activities.
The project proponent will retain a biologist to make a monthly
monitoring visit to the project site whenever construction is being
conducted at the Industrial connection or in the vicinity of
Alameda Creek or Dry Creek. The biologist will assist the
construction crew, as needed, to comply with all project
implementation restrictions and guidelines. In addition, the
biologist will be responsible for ensuring that the contractor
maintains the staked and flagged perimeters of the construction
area and staging areas adjacent to sensitive biological resources
identified through Mitigation Measure BIO-2.
Mitigation Measure BIO-4: Restore, Create, and Protect
Wetland Habitat to Mitigate Temporary or Permanent Loss of
Wetland Habitat
The Proposed Project is not expected to temporarily or
permanently affect wetland habitat. In the event that such loss
proves unavoidable, in order to ensure that implementation of the
Proposed Project results in no net loss of wetland habitat functions
and values, the project proponent will compensate for the loss of
wetland habitat through either onsite restoration/creation and/or
offsite protection and enhancement of wetland habitat. The size
and location(s) of the area(s) to be restored/created will be
determined based on appropriate mitigation ratios derived in
consultation with the Corps. A mitigation plan will be prepared by
a biologist experienced in mitigation and restoration. The plan will
be implemented under the biologist’s guidance. Subject to
approval by the Corps, the wetland mitigation plan will address
temporary and permanent impacts. Factors that will be considered
in developing an effective mitigation plan in consultation with the
Corps include the following.
Function and values: Wildlife species, percentage of vegetative
cover and/or density, approximate plant height; plant and

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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animal species diversity, root development, and canopy
stratification.
Hydrological regime: Sources of water, discharge points,
areas affected by seasonal flooding, direction of flow, and size
of watershed.
Specific measurable criteria for the above factors will be
incorporated into the plan in conformance with applicable
regulatory requirements and the Corps’ Guidelines. Such criteria
cannot be specifically identified at this stage, however, because
the Corps has not visited the site.
Prior to any work that could disturb wetland or creek habitat
within the project corridor, the project proponent will obtain the
following permits as required.
U.S. Army Corps of Engineers – Nationwide or individual
permit as required under Clean Water Act Section 404.
San Francisco Bay Regional Water Quality Control Board –
Water quality certification or waiver under Clean Water Act
Section 401.
California Department of Fish and Game – Streambed
Alteration Agreement.
Consultation with these agencies will govern how the disturbance
of wetland and creek habitats will be mitigated.

Impact BIO-2: Potential Loss or Disturbance of Riparian
Habitat
Construction activities associated with the Proposed Project could
result in the disturbance or loss of riparian habitat that is located at
Alameda Creek and Dry Creek in the study area. Riparian trees
and shrubs could be removed during new track activities around
Alameda Creek. The loss or degradation of riparian habitat would
result in degradation of sensitive plant communities, fragmentation
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measures BIO-1–3
These mitigation measures are described above.
Mitigation Measure BIO-5: Enhance, Recreate, or Restore
Riparian Forest to Compensate for the Loss of Riparian
Forest Habitat
The Proposed Project is not expected to temporarily or
permanently affect riparian habitat. In the event that such loss

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS
or isolation of important wildlife habitats, or disruption of natural
wildlife movement corridors. Because of the rarity, biological
importance, and sensitivity to disturbance of riparian habitat, any
impacts are typically considered significant.

LEVEL OF
SIGNIFICANCE
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MITIGATION MEASURES
proves unavoidable, the project proponent will compensate for the
permanent loss of riparian forest habitat at Alameda Creek and
Dry Creek through offsite or onsite restoration/creation of forested
riparian habitat elsewhere. Compensation will be provided at a
minimum ratio of 1:1 (1 acre restored or created for every acre
removed). Restoration activities will occur after construction.
The project proponent will retain a qualified restoration ecologist
to develop a conceptual restoration and monitoring plan that
describes how riparian habitat will be enhanced or recreated and
monitored over a minimum period of time. The project proponent
will be responsible for ensuring that the restoration and monitoring
plan is implemented.
After restoration and revegetation are completed, monitoring will
be conducted for a minimum of 5 years to ensure that the success
criteria identified below are met and to identify any necessary
remedial actions. The revegetation/restoration plan for riparian
habitats will be considered successful when the following criteria
are met.
The restored site is composed of a mix of species similar to
that removed during the construction activity.
The restored site has at least 75% of the absolute cover of
native vegetation present in areas immediately adjacent to the
construction corridor.
Plantings are self-sustaining without human support (e.g.,
weed control, rodent and deer control, irrigation).
Functions and values of the restored habitat are comparable to
those of adjacent undisturbed riparian habitat.
Remedial action will be required if any of the above criteria are
not met during the monitoring period. The purpose of the remedial
action will be to ensure that the above criteria are met.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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Impact BIO-3: Loss of California Annual Grassland and
Coastal Scrub Habitat

LEVEL OF
SIGNIFICANCE
LTS
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MITIGATION MEASURES
No mitigation is required.

Approximately 1 acre of California annual grassland and coastal
scrub habitat located in the Industrial connection area could be
permanently removed as a result of implementing the Proposed
Project.
As described in “Biological Communities” above, a variety of bird
and mammal species use the California annual grassland and
coastal scrub habitat in the study area for foraging, nesting, and
cover. Loss of this habitat would result in further fragmentation;
however, the existing grassland and coastal scrub in the project
corridor is highly fragmented, consisting of a strip between the
railway lines, and similar habitat of equivalent or greater value is
abundant in the East Bay region. The loss of this small area of
grassland habitat is considered less than significant because this
habitat type is not a sensitive natural community. Furthermore,
loss of this area of California annual grassland and coastal scrub is
not expected to contribute to the destruction or deterioration of an
individual, population, or habitat for special-status species.
Impact BIO-4: Loss or Disturbance of Protected Trees
Construction activities associated with the Proposed Project could
result in the disturbance or loss of individual protected trees.
Protected trees could be removed or affected during staging,
trimming for equipment access, and other construction-related
activities. The loss of trees could conflict with the City of Fremont
or Union City ordinances protecting native trees.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure BIO-6: Conduct a Tree Survey to Assess
Tree Resources Affected by the Proposed Project
The project proponent will retain a certified arborist to conduct a
tree survey of the project corridor, including potential contractor
laydown areas, and identify and evaluate trees, including any
landmark trees as identified by the City of Fremont or Union City,
that will be removed. If the arborist’s survey does not identify any
protected trees or known landmark trees that would be removed or
damaged as a result of the Proposed Project, no further mitigation
is necessary. However, if the Proposed Project would remove or
damage any protected tree(s), Mitigation Measure BIO-7 as
described below will also be implemented.

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance
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Mitigation Measure BIO-7: Compensate for Removal of
Protected Trees
For any protected tree with a trunk diameter in excess of 4 inches
measured at 4 feet above ground level that is removed as a result
of the Proposed Project, the project proponent will ensure that
replacement trees are planted in the project corridor. At a
minimum, each removed tree that meets the 4-inch size standard
will be replaced with either (i) one replacement tree of 24-inch
box size, or (ii) three replacement trees of 15-gallon size.
Replacement trees will belong to a native species such as coast
live oak (Quercus agrifolia), California buckeye (Aesculus
californica), California bay laurel (Umbellularia californica), or
other appropriate species consistent with existing landscaping.
Trees will be planted in close proximity to removal sites, in
locations suitable for the replacement species. Selection of
replacement sites and installation of replacement plantings will be
supervised by a qualified botanist or the City arborist of the
jurisdiction in which the planting is proposed. Newly planted trees
will be monitored by a qualified botanist/arborist at least once a
year for 5 years. Each year, any trees that do not survive will be
replaced. Any trees planted as remediation for failed plantings will
be planted as stipulated here for original plantings, and will be
monitored for a period of 5 years following installation. Tree
replacement will occur as part of project construction.

Impact BIO-5: Potential Mortality of Northwestern Pond
Turtles
Construction activities associated with the Proposed Project could
result in the mortality of western pond turtles. Western pond turtle
is a state species of special concern and a federal species of
concern. Although no western pond turtles were observed in the
study area during 2003 field survey, habitat for this species is
present in the Quarry Lakes, the ACFC L-line and M-Line
channels, Alameda Creek and Dry Creek, and in the associated

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure BIO-8: Conduct a Preconstruction Survey
for Western Pond Turtle in Suitable Habitat
The project proponent shall retain a qualified biologist to conduct
a preconstruction western pond turtle survey in suitable habitat
throughout the project area. The pre-construction survey shall be
conducted at most 24 hours before the start of construction
activities at the channels. If a western pond turtle is located in the
construction area, the biologist shall relocate the turtle and an
exclusion fence shall be installed to prevent the movement of
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IMPACTS
upland habitat adjacent to the aquatic habitat. This species has
been documented in upper Alameda Creek approximately two
miles east of the study area. Construction equipment operating in
and adjacent to aquatic habitat could result in the direct mortality
of turtles. Population declines of this species have been attributed
to a variety of factors, including habitat loss resulting from
urbanization, water projects, and agricultural conversion. This
species is subject to further population declines caused by
continued habitat loss and disturbance. This impact is considered
significant, but would be reduced to a less-than-significant level
by implementation of Mitigation Measure BIO-8.
Impact BIO-6: Potential Disturbance of Special-Status and
Non-Special Status Nesting Migratory Birds and Raptors
Construction of the Proposed Project could involve removing trees
and shrubs. This activity could disturb nesting special-status and
non-special-status migratory birds and raptors or remove occupied
nests if construction occurs during the breeding season (generally
between March 1 and August 15). This disturbance could cause
nest abandonment and the death of young or the loss of
reproductive potential at active nests located in or near the study
area. Focused surveys for nesting migratory birds and raptors were
not conducted; however, many migratory birds, including snowy
egret (Egretta thula), mallard (Anas platyrhynchos), western scrub
jay (Aphelocoma californica), song sparrow (Melospiza melodia),
and oak titmouse (Parus inornatus) were observed in the study area
during the October 2003 field survey. An American kestrel (Falco
sparverius) was observed foraging at the Industrial connection and
potential nesting habitat for raptors (red-tailed hawk, redshouldered hawk, and great horned owl) was identified west of the
railroad tracks at the southern end of the Industrial connection.
All raptor nests are protected under Section 3503 (active bird
nests) and 3503.5 (active raptor nests) of the California Fish and
Game Code. Construction activities associated with the project

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LEVEL OF
SIGNIFICANCE

SI
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MITIGATION MEASURES
turtles back into the construction area.

Mitigation Measure BIO-9: Conduct a Focused
Preconstruction Survey for Raptor Nests and Nesting Birds
Before the onset of construction activities and during the raptor
nesting season (March 1 through August 15), a qualified biologist
shall conduct a focused survey for raptor nests in areas potentially
affected by project activities. If construction is scheduled to occur
during the raptor breeding season, no construction activity shall
take place within 500 feet of an active nest until the young have
fledged (as determined by a qualified biologist). If an active raptor
nest is identified on site, Mitigation Measure BIO-10 will be
implemented. If construction activities occur during the nonbreeding season, then no surveys or further mitigation would be
required for these species.
Mitigation Measure BIO-10: Avoid Disturbance of Nesting
Special Status and Non–Special Status Migratory Birds and
Raptors
If active nests are found in the project area, and if construction
activities must occur during the nesting period, the project
proponent shall consult DFG to determine and implement
appropriate “no-disturbance” buffers around the nest sites until the
young have fledged (as determined by a qualified biologist).

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance
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would be in violation of this code should raptor nests be removed.

LEVEL OF
SIGNIFICANCE
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MITIGATION MEASURES

Although migratory birds are not colonial nesters, they do have
relatively small territories, and numerous birds could nest in the
riparian and scrub habitat that would be removed or disturbed by
construction activities. Urban development in the project vicinity
has already resulted in an overall decrease in available nesting
habitat for migratory birds. The loss of a large number of
migratory birds in the study area could result in local population
declines. In addition, construction activities that result in the
mortality of migratory birds would violate the Migratory Bird
Treaty Act.
Impact BIO-7: Potential Disturbance of Nesting Cliff and Barn
Swallows
Construction of the Proposed Project could result in the
disturbance of nesting cliff and barn swallows during bridge
construction and track replacement. Although biologists did not
survey the railroad bridge at the Dry Creek crossing it is likely that
nesting habitat for these species is located on the underside of this
bridge. Cliff and barn swallows are not considered special-status
species, but their occupied nests and eggs are protected by federal
and state laws, including the Migratory Bird Treaty Act and the
California Fish and Game Code, Sections 3503, 3513, and 3800
(50 CFR 10 and 21). USFWS is responsible for overseeing
compliance with the Migratory Bird Treaty Act, and CDFG is
responsible for overseeing compliance with the California Fish and
Game Code.

SI

Mitigation Measure BIO-11: Avoid Disturbance of Nesting
Swallows
To avoid impacts on nesting swallows, the project proponent shall
implement the following avoidance and minimization measures.
1. To the extent possible, construction activities that could disturb
nesting swallows shall be conducted outside the breeding
season (which generally occurs between March 1 and
September 1) for these species.
2. If construction activities are to take place during the swallows’
breeding season, the project proponent shall hire a qualified
biologist to inspect the railroad bridge at Dry Creek crossing
during the swallows’ nonbreeding season. If nests are found
and are abandoned, they may be removed. To avoid damaging
active nests, nests must be removed before the breeding season
begins (March 1). A permit from DFG and USFWS is required
if active nests must be removed.
3. After nests are removed, the underside of the bridge may be
covered with 0.5- to 0.75-inch mesh net or poultry wire. All net
installation shall occur before March 1. The netting shall be
anchored so swallows cannot attach their nests to the bridge
through gaps in the net.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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4. If netting of the bridge does not occur by March 1 and
swallows colonize the bridge, modifications to this structure
shall not begin before September 1 of that year or until the
young have fledged and all nest use has been completed.
5. If appropriate steps are taken to prevent swallows from
constructing new nests, work can proceed at any time of the
year.

Impact BIO-8: Potential Disturbance of Western Burrowing
Owl
Based on the reconnaissance survey conducted in October 2003,
annual grassland and ruderal habitat at the Industrial connection
was identified as potential habitat for western burrowing owl (a
state species of special concern and federal species of concern).
Potential habitat is not currently occupied by burrowing owls;
however, the species is known to occur near the corridor (within
approximately 3 miles) and could colonize unoccupied habitat
before construction begins. Loss of occupied burrowing owl
habitat is considered a significant impact, but would be reduced to
a less-than-significant level by implementation of Mitigation
Measure BIO-12.

SI

Mitigation Measure BIO-12: Conduct Preconstruction
Surveys for Nesting and Wintering Western Burrowing Owls
and Implement Measures to Avoid or Minimize Adverse
Effects if Owls Are Present
A qualified biologist shall conduct preconstruction surveys for
western burrowing owls before any ground disturbing activities
occur within suitable owl habitat. Ground disturbing activities
include both laying new track and replacing existing track. These
surveys, which shall include any potentially suitable habitat within
250 feet of construction areas, shall be conducted no more than 12 weeks before the start of construction, regardless of the time of
year in which construction occurs.
If breeding owls are located on or immediately adjacent to the site,
a construction-free buffer zone (typically 250 feet) around the
active burrow must be established as determined by the biologist
in consultation with CDFG. No activities may occur within this
buffer area until a qualified biologist has determined that the
young have fledged.
If owls are resident within 160 feet of the project area during the
nonbreeding season, a qualified biologist, in consultation with
CDFG, shall passively relocate the owls to avoid the loss of any
individuals if the owls are close enough to areas affected by the
proposed alternatives that they or their burrows could potentially
be harmed associated activities.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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LTS

No mitigation is required.

LTS

No mitigation is required.

Construction activities associated with the Proposed Project would
remove habitat for many common wildlife species. During
construction, individuals of many common species would be
displaced to adjacent lands. Because the project corridor (i.e., the
area of disturbance) is linear and is located along an already
developed corridor, the temporary displacement of common
wildlife is not likely to lead to a substantial reduction of species
diversity or abundance in the project region.
Impact BIO-10: Effects of Increased Noise and Groundborne
Vibration on Wildlife
The addition of passenger rail traffic to the existing rail line would
result in additional noise and groundborne vibration in the project
vicinity. Increased noise and vibration could have no mitigation is
required the potential to disturb common and special-status
wildlife species, including migratory birds and raptors; wildlife
might avoid areas traversed by frequent, noisy, fast-moving trains.
However, wildlife in the area is already habituated to noise and
vibration associated with trains operating on the existing Union
Pacific and BART tracks, motor vehicle traffic, and nearby
urban/suburban land uses. Because wildlife would likely become
habituated to the additional noise and vibration levels associated
with operation of the Proposed Project, this impact is considered
less than significant, and no mitigation is required.
Impact BIO-11: Temporary Disturbance of Steelhead Trout in
Alameda Creek
Alameda Creek contains potential habitat for special-status
steelhead trout. Spawning areas are not present within the study
area, but this species may move through this creek in an attempt to
reach upstream spawning areas.
This project may be subject to review and approval by NOAA
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure WQ-1 (described below under Hydrology
and Water Quality).
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Fisheries. It is the project proponent’s responsibility to obtain
approval from NOAA Fisheries (and USFWS, if necessary) before
beginning construction activities in habitat suitable for listed
species.

LEVEL OF
SIGNIFICANCE

Page 17 of 35

MITIGATION MEASURES

Runoff from proposed construction activities could temporarily
degrade water quality in Alameda Creek (see Chapter 3.6,
Hydrology and Water Quality), which may adversely affect fish
downstream from the site. These temporary disturbances would
result in adverse effects on special-status fish species. This impact
is considered significant, but would be reduced to a less-thansignificant level by implementation of Mitigation Measure WQ-.
Impact BIO-12: Potential Disturbance of Congdon’s
Spikeweed
Construction activities associated with the Proposed Project could
result in the disturbance or loss of populations of Congdon’s
spikeweed, San Francisco onion, bigscale balsamroot, and Diablo
Helianthella. Spikeweed and other special status plant populations
may be present in the areas where new rail lines are proposed. In
addition, cut-and-level operations involved in placing new rail on
existing lines could result in fill or other debris being placed on
populations of spikeweed or other special status plant species.
Loss of populations of Congdon’s spikeweed or other special
status plant species would constitute a significant impact, but
would be mitigated to a less-than-significant level by
implementation of Mitigation Measures BIO-13 and BIO-14.

SI

Mitigation Measure BIO-13: Document Populations of
Congdon’s Spikeweed
As part of the environmental review process, the project proponent
shall retain a qualified botanist to document the presence or
absence of special-status plant species before implementing the
project. If Congdon’s spikeweed or other special status plants
species are identified in the project corridor the project proponent
will implement Mitigation Measure BIO-14.
Mitigation Measure BIO-14: Avoid or Minimize Impacts on
Congdon’s Spikeweed Populations by Redesigning the Project,
Protecting Populations, and Developing a Transplantation
Plan (if Necessary)
The project proponent shall implement the following measures to
avoid or minimize impacts on Congdon’s spikeweed.
1. The project will be redesigned or modified to avoid direct and
indirect impacts on Congdon’s spikeweed, if feasible.
2. Congdon’s spikeweed populations near the project site will be
protected by installing environmentally sensitive area fencing
(orange construction barrier fencing) around the special-status
plant species populations. The environmentally sensitive area
fencing shall be installed at least 20 feet from the edge of the

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS

LEVEL OF
SIGNIFICANCE

Page 18 of 35

MITIGATION MEASURES
population where feasible. The location of the fencing shall be
marked in the field with stakes and flagging and shown on the
construction drawings. The construction specifications shall
contain clear language that prohibits construction-related
activities, vehicle operation, material and equipment storage,
and other surface-disturbing activities within the fenced
environmentally sensitive area.
3. The project proponent will coordinate with the appropriate
resource agencies and local experts to determine whether
transplantation of individual Congdon’s spikeweed plants is
feasible. If the agencies concur that it is a feasible mitigation
measure, the botanist shall develop and implement a
transplantation plan in coordination with the appropriate
agencies. The transplantation plan shall involve identifying a
suitable transplant site, moving the plant material and seed
bank to the transplant site, collecting seed material and
propagating it in a nursery, and monitoring the transplant sites
to document recruitment and survival rates.

CULTURAL RESOURCES
Impact CR-1: Impact on Undiscovered Archaeological
Resources
Based on archival research and field investigations, the Proposed
Project would not impact any known archaeological resources. The
vast majority of the project area has been covered or disturbed by
road and railroad construction, and it is not anticipated that project
construction activities will disturb native soil except in the area of
the proposed Industrial and Shinn connections. However, because
of the proximity of several large prehistoric sites to the project area
(in particular, proximity to the proposed Shinn connection), some
of which contain human burials, new rail line construction activity
that may extend beneath the disturbed surface layers has the
potential to adversely affect buried resources that cannot be
detected from the ground surface. Consequently, the Shinn
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure CR-1: Monitor Construction and Stop
Work in Proximity to Archaeological Discoveries
The Proposed Project would result in little if any disturbance of
native soils. Areas where grading would occur include the
Industrial and Shinn connections, the optional Decoto Road grade
separation, and the passenger rail station. These areas have all
been previously disturbed by construction of rail lines, roadways,
and industrial facilities. Archeological monitoring of these sites is
not required because of low sensitivity or previous ground
disturbance. However, project construction will automatically be
halted in the event that buried materials such as chipped stone or
groundstone, historic debris, building foundations, or human bone,
are inadvertently discovered. Work will stop in that area and
within a 100-foot radius of the find until a qualified archaeologist
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significant impacts on undiscovered archaeological resources may
occur.
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can assess the significance of the find.

HAZARDOUS SUBSTANCES
Impact HAZ-1: Create a Significant Hazard to the Public or
Environment through Reasonably Foreseeable Upset and
Accident Conditions Involving the Release of Hazardous
Substances into the Environment

SI

The agency responsible for construction shall conduct Phase II site
investigations, if necessary, to determine whether any chemicals
of concern are present in areas where grading is planned (i.e.,
Industrial and Shinn connections, optional Decoto Road grade
separation). If necessary, a risk assessment shall be prepared and
procedures established before construction to address the
identification, excavation, handling, and disposal of hazardous
substances. If contaminated soil or groundwater is encountered,
the agency responsible for construction shall notify the appropriate
local environmental management agencies (to include ACWD)
and local fire departments. The agency responsible for
construction shall ensure that any identified environmental site
conditions that may represent a risk to public health and safety
will be remediated in accordance with federal, state, and local
environmental laws and regulations.

Construction of the Proposed Project would involve large-scale
construction at the Industrial connection to build a berm to elevate
the connection from the at-grade level of the Niles subdivision to
the above-grade level of the Oakland subdivision. Construction of
the Shinn connection would involve demolition of industrial
buildings potentially containing lead based paint and asbestos
containing materials. Removal of an underground storage tank at
the Shinn connection site was also recommended in the ESA.
USGS maps and aerial photos indicate possible agricultural use at
all three project sites studied and surrounding properties prior to
1940s or 1950s. Surface soils (top 5 feet) could be impacted with
pesticides and herbicides now banned by USEPA.
The northern layover yard site has been in use as an active rail line
from 1940’s to present. It is highly likely that the soil is impacted
with slag ballast that is impacted with hazardous levels of lead and
arsenic. Also, herbicides and pesticides containing arsenic may
have been used historically as a method for weed control at the
site. Soils and groundwater may also be impacted with petroleum
hydrocarbons.

Before construction activities, soil samples shall be taken at all
sites where grading is planned to determine the presence or
absence of California Title 22 Metals (CAM-17), semivolatile
organic carbons, petroleum hydrocarbons (i.e. TPH-gas, diesel,
BTEX and MTBE), and banned herbicides and pesticides. Soils
that are detected to have hazardous levels of these substances will
be excavated by properly trained personnel and handled in
accordance with state and federal regulations.

Construction activities could lead to a finding of contaminated soil
and/or groundwater.
Impact HAZ-2: Substantial Adverse Effects Resulting in
Hazardous Emissions or Handling of Hazardous or Acutely
Hazardous Materials, Substances, or Waste within 0.25 Mile of
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

Mitigation Measure HAZ-1: Conduct Subsurface
Investigations in Areas of the Project Corridor That May Be
Underlain by Contaminated Soil or Groundwater

LTS

No mitigation is required.
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The nearest school to the project corridor is Barnard-White Middle
School, located approximately 0.25 mile east of the Oakland
subdivision. The Proposed Project would not increase the number
of passenger trains operating in the vicinity of this school, but
rather relocates the trains from the UPRR Niles subdivision to the
Oakland subdivision, which is approximately 250 yards farther
from the school. Additionally, the Proposed Project would not
involve handling of hazardous or acutely hazardous materials,
substances, or waste.
Impact HAZ-3: Substantial Adverse Effects Resulting in a
Significant Hazard to the Public or Environment from a
Federally or State-Listed Hazardous Materials Site

NI

No mitigation is required.

NI

No mitigation is required

SI

Mitigation Measure WQ-1: Obtain Authorization under the
NPDES Permit for Permanent Post-Construction Best
Management Practices

As described in the environmental site assessments in Appendix D,
there are no federal and/or state-listed hazardous materials sites
located within the project area where grading activities would
occur. Therefore, there would be no impact. No mitigation is
required.
Impact HAZ-4: Substantial Adverse Effects Resulting in a
Significant Hazard to the Public or Environment through the
Routine Transport, Use, or Disposal of Hazardous Substances
The Proposed Project would not involve the routine transport, use,
or disposal of hazardous substances. There would be no impact.
No mitigation is required.
HYDROLOGY AND WATER QUALITY
Impact WQ-1: Degraded Water Quality Resulting from
Changes to Surface Water Drainage
The Proposed Project would increase the amount of impervious
surface at the proposed passenger rail station and would use fill for
improvements to the Oakland subdivision, particularly at the
Industrial connection and the passenger rail station. These changes
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

The agency responsible for construction shall avoid or minimize
long-term water quality impacts through development and
implementation of permanent stormwater quality BMPs for the
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would increase the amount of contaminants in stormwater runoff
from the project area. The improvements would require
modifications to existing drainage facilities, primarily involving
contouring during grading activities to control the direction and
rate of drainage at project facilities; however, there would be no
appreciable change in the direction or routing of storm drainage
from existing conditions.
As the station district develops with high-density land uses and
frequency of passenger rail traffic increases, greater quantities of
contaminants, such as petroleum, trace metals, hazardous
materials, and litter, could be deposited on the rail surfaces.
Contaminants in rail runoff, if discharged untreated to receiving
water bodies, could be toxic to fish and other aquatic organisms. In
particular, the initial storm events occurring each fall season can
transport elevated levels of contaminants that have accumulated
during the dry season. Increases in the total runoff volume can also
accelerate soil erosion and stream channel scour and increase the
transport of contaminants to waterways.
A second set of tracks is proposed from the passenger rail station
to the Shinn connection. Fill and grading activities for the
construction of the second set of tracks would be minor, however
these activities would have the potential to alter existing surface
water drainage patterns. Construction plans for the new set of
tracks track would avoid the vegetated swale between the existing
BART and train rail tracks for the entire length of the second rail
track.
It is common for railroad beds to be constructed of crushed rock or
recycled materials, such as smelter slag and broken asphalt, from
local suppliers. The railroad beds, or ballast, are designed to divert
water away from the track. For the Proposed Project, ballast
material for new track would be limited to crushed rock and would
not include contaminated materials such as smelter slag or broken
asphalt. Therefore, impacts on water quality from construction of

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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project area, pursuant to the NPDES stormwater permit. A storm
water pollution prevention plan (SWPPP) for the project shall be
implemented in accordance with the State Water Resources
Control Board (SWRCB) regulations. The SWPPP and project
design documents shall describe measures to accommodate the
additional drainage discharges and avoid adverse effects such as
offsite erosion, sedimentation, or water quality impairments.
Potential flooding impacts from drainage pattern alteration would
be avoided through compliance with applicable federal, state, and
local policies and programs, including FEMA requirements. These
are covered in Mitigation Measure W-1 in the Redevelopment
Plan EIR (Jones & Stokes 2001a). Implementing Mitigation
Measure W-1 should accommodate potential increases in runoff.
Compliance with the NPDES permit would ensure that long-term
surface water quality is not altered such that the value of fish and
wildlife habitat in Alameda Creek is substantially diminished.

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance
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the new railroad bed should be minimal.

LEVEL OF
SIGNIFICANCE

Page 22 of 35

MITIGATION MEASURES

Impacts on the floodplain are expected to be minimal due to flood
control mechanisms currently in place. The flood plain and
drainage pattern of the area have already been altered to transport
the 100-year flood event with minimal outflow. Flow damage to
channel banks is monitored and maintained by the ACFCD. The
ACFCD also prevents sediment accumulation within culverts and
flood control channels through maintenance activities. Properly
designed storm drains and flood control channels would capture
increased flows from larger paved areas. Increased runoff is
anticipated to be minimal because impervious surfaces would not
significantly increase.
This long-term water quality impact is considered significant
because temporary and intermittent stormwater discharges from
project-related drainage facilities could reduce water quality.
Impact WQ-2: Temporary Water Quality Impacts from
Construction of the Passenger Rail Station
The construction of the passenger rail station would temporarily
threaten water quality in the nearby M-Line channel (which leads
to the ACFCC). Construction activities can impair water quality
temporarily because disturbed and eroded soil, petroleum products,
and miscellaneous wastes may be discharged into storm drains and
flood control channels. These nonpoint source pollutants may
increase turbidity, stimulate algae growth, increase sedimentation
of aquatic habitat, and introduce compounds that are toxic to
humans and aquatic organisms. If they are released into the
environment, nonpoint pollutants are potentially harmful to
humans, vegetation, and aquatic life. Accidental spills of
construction-related substances such as oils, fuels, and concrete
can contaminate both surface and groundwater.
The Proposed Project would involve construction grading,
earthmoving, and facility construction activities that would occur
over a number of months. The construction activities would
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure WQ-2: Implement Water Quality
Protection Measures during Construction Activities
The agency responsible for construction shall obtain coverage
under the state’s General Construction Stormwater Permit, and
shall comply with any local jurisdiction requirements relative to
land grading and erosion control. As part of obtaining coverage
under the permit, the construction contractor shall develop and
implement a Stormwater Pollution Prevention Plan (SWPPP) in
accordance with the State Water Resources Control Board
(SWRCB) regulations. These regulations include performance
standards to ensure that impacts on water quality as a result of
erosion are below significance thresholds.
In addition, the agency responsible for construction shall require
the contractor to submit and implement an approved erosion and
sedimentation control plan to control erosion and prevent water
pollution during project construction. No ground-disturbing
activities shall be performed until such a plan is accepted. The
plan shall emphasize standard temporary erosion control measures
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directly disturb soils and surface drainage swales adjacent to the
existing rails. In addition, construction would occur within the Mline channel for culvert enlarging activities.
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to reduce sedimentation and turbidity of surface runoff from
disturbed areas. Each rainy season (October 1 to May 1), the
contractor shall have in place desilting basins for runoff from
areas disturbed by cleaning, grubbing, and grading operations.
Finally, the agency responsible for construction shall require the
contractor to submit a spill prevention, containment, and clean-up
(SPCC) plan for fuels, oils, lubricants, and other hazardous
substances that may be used during construction. The SPCC shall
require that all contractors transport, store and handle
construction-related hazardous materials in a manner consistent
with relevant regulations and guidelines, including those
recommended and enforced by the DOT, the RWQCB, and city
and/or county regulations. Recommendations may include, but are
not limited to, transporting and storing materials in appropriate
and approved containers, maintaining required clearances, and
handling materials using the applicable federal, state and/or local
regulatory agency protocols. The SPCC shall also require that all
contractors immediately control the source of any leak and
immediately contain any spill using appropriate spill containment
and countermeasures. Contaminated media shall be collected and
disposed of at an off-site facility approved to accept such media.
No construction activities shall be performed until such a plan is
accepted. All plans shall cover activities that would occur near
Dry Creek, the L-Line and M-Line channels, and the ACFCC.

Impact WQ-3: Temporary Degradation of Water Quality from
Replacement of Existing Track
Grading activities required during the replacement and upgrading
of track along the Oakland subdivision could accelerate erosion
and sedimentation and expose the surrounding environment to
hazardous materials from the construction activities and rail
operation. Construction activities would be performed at crossings
of Dry Creek, the M-Line channel, and the Alameda Creek flood
control channel and would pass close to the L-Line channel and

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SI

Mitigation Measure WQ-2: Implement Water Quality
Protection Measures during Construction Activities
(described above)
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Quarry Lakes recharge ponds.
The process of uprooting the old track and relaying railroad ties for
the new track would disturb rail bed materials that may contain
hazardous materials, such as smelter slag that is commonly used as
bed material (RWQCB pers. comm. 2003). Smelter slag contains
high amounts of heavy metals. If this slag is discharged into Dry
Creek or to tributaries to the Alameda Creek flood control channel,
water quality may exceed California Department of Health
Services maximum contaminant levels for antimony, arsenic,
barium, cadmium, copper, lead, mercury, selenium, silver,
thallium, or zinc. Fine sediments contaminated with heavy metals
from smelter slag can be disturbed during grading and track laying
activities. It is assumed that these contaminated sediments would
be filtered from the water through vegetated stream channels and
the quarry lakes. Unless, however, a large amount of contaminated
sediments were to spill into the quarry lakes or stream channels. A
significant impairment to water quality would occur at that point.
Activities to replace wood railroad ties with concrete ties would
threaten water quality through the disturbance of creosotecontaminated area surrounding the wood railroad ties. Treated
wood ties that would be replaced have been treated with coal tar
creosote, commonly used as a preservative for wood railroad ties
(RWQCB pers. comm.). Coal tar creosote is a mixture of over 300
chemicals, of which polycyclic aromatic hydrocarbons (PAHs) and
phenol comprise the majority. Chemical compounds from coal tar
creosote can easily bond with fine sediment and organic material.
Sediment and wood particles contaminated from treated wood can
migrate into the air, land surface, and groundwater. Chemical
contaminants from creosote are carcinogenic and bioaccumulative
in the ecological food chain. Fine sediments contaminated with
creosote compounds could be disturbed during grading and track
replacement activities and be transported to surface waters during
storm events. Contaminated sediments would normally be filtered
from the water through vegetated stream channels and the quarry
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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lakes, unless a large amount of contaminated sediments were to
spill into the quarry lakes or stream channels.

LEVEL OF
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Discharge of heavy metals from smelter slag, chemicals from coal
tar creosote, or excessive amounts of contaminated sediment into
water drainages would impair surface and groundwater quality.
LAND USE
Impact LU-1: Division of an Established Community
The Proposed Project would relocate passenger rail traffic from the
UPRR Niles subdivision in the central part of the Decoto
neighborhood of Union City to the Oakland subdivision
approximately one-quarter mile to the west. Both rail lines run at
grade through the Decoto neighborhood. The projected Capitol
Corridor service on the Oakland subdivision is 32 trains per day by
2010. This additional rail traffic would cause minor disruptions to
traffic flow as trains passed the grade crossings at Whipple Road,
F, H, and I Streets, and Decoto Road. These disruptions would be
of relatively short duration and would not significantly impair
residents’ ability to move from one side of the tracks to another.
Additional traffic disruptions on the Oakland subdivision would be
offset by fewer disruptions along the Niles subdivision.
Modifications to the tracks proposed for the cities of Hayward and
Fremont would occur primarily in industrial areas. A small amount
of additional right-of-way would be required at the terminous of
Riverwalk Drive in the Riverwalk subdivision of Fremont to
accommodate the Shinn connection. The track improvements in
the industrial areas would not have the potential to divide any
existing communities. The right-of-way impact on the Riverwalk
subdivision would affect only a small sliver of land
(approximately 0.11 acre) at the southeast corner of the
subdivision and would not contribute to division of the
community. There is no connectivity between the Riverwalk
community and the communities to the south of the UPRR
Centerville line between Shinn Road and Paseo Padre Parkway,
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LTS

No mitigation is required.
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IMPACTS
therefore, the Proposed Project would not adversely affect
community cohesion in this area.
Impact LU-2: Conflict with an Existing Land Use Plan or
Policy
Hayward General Plan Policies
The Proposed Project promotes the use of transit and would
therefore be generally consistent with the City of Hayward general
plan policies discussed above.
Union City General Plan Policies
The Proposed Project would be generally consistent with the City
of Union City policies discussed above. In providing a pedestrianfriendly environment oriented toward the use of transit, the project
would be consistent with Policies CD-A.1.2 and CD-B.1.3. The
station design would provide a variety of public spaces and
pedestrian places consistent with Policy CD-B.1.4. The station
would provide a focal point for connecting streets and pedestrianways, and thus would be consistent with Policy CD-B.1.15. The
station would provide a central geometric focus and form,
consistent with Policy CD-B.1.16. The station would not affect
views of the hills, so it would be consistent with Policy CD-B.1.6.
Fremont General Plan
The Proposed Project would be generally consistent with the City
of Fremont general plan policies related to the provision of transit
services. The general plan recommends that the development of
rail systems serving Fremont residents, workers, and businesses be
encouraged. Additionally, it states that the city consider the need
for future transit right-of-way when designing new or modifying
existing roadways, encourage inter-transit agency coordination to
facilitate interconnections, and facilitate transfers for transit users
between different types of transportation.
The Proposed Project would result in minor land use changes
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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No mitigation is required.
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IMPACTS
associated with the construction of the Shinn connection within the
Fremont city limits. Industrial uses on the east side of the BART
tracks would be replaced with the new rail line for the Shinn
connection.

LEVEL OF
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The project is generally consistent with relevant land use planning
policies. The Hayward, Fremont, and Union City Planning
Departments would need to review the project to confirm the
project’s consistency with relevant planning policies prior to
project approval.
Impact LU-3: Conflict with an Existing HCP or NCCP

NI

No mitigation is required.

SI

Mitigation Measure NV-1: Install Friction Modifiers along the
Proposed Shinn Connection
The agency responsible for construction of the Shinn Connection
shall install wayside devices to apply friction modifier to the top
of rail along the proposed Shinn Connection to minimize the
occurrence of wheel squeal along the curve. There are many
documented cases where use of use of special friction modifiers
has virtually eliminated wheel squeal on tight radius curves.
Installing wayside applicators on both ends of the curve on the
Shinn connection should minimize potential wheel squeal and help
prevent future noise levels from exceeding the significant impact
threshold. Fully controlling the wheel squeal may also require the
installation of applicators to apply a lubricant on the gauge face of
the rail. Maintenance of the wayside applicators will be included
in the maintenance agreement between the passenger rail users and
the track owners (at this time the track is owned by the Union
Pacific Railroad and the future passenger rail users are expected to

No element of the Proposed Project would conflict with an HCP or
NCCP.
NOISE AND VIBRATION
Impact NV-1: Expose Persons to and Generate Noise Levels in
Excess of FTA “Severe Impact” Threshold

Site R1a, Riverwalk: As seen in Table P3.8-6, under
normal conditions, noise levels at Site R1a are predicted
to be below the FTA impact threshold. The predictions
assume that the existing wall along the south side of the
Riverwalk complex will act as an effective sound wall
for wheel/rail and squeal noise and will extend from the
cul-de-sac to the embankment for the BART tracks.
Because of the tight-radius curve on the proposed Shinn
connection, it is likely that many trains would generate
wheel squeal on the curve. Based on measurements at a
similar curve, squeal noise is projected to increase noise
exposure by 10-15 dB, resulting in severe impacts. This
is a potentially significant impact, however,
implementation of Mitigation Measure NV-1 would
reduce this impact to less than significant.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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IMPACTS

LEVEL OF
SIGNIFICANCE

Note that the volume of trains along the UPRR
Centerville line is projected to increase with or without
the Proposed Project. Construction of the Shinn
connection would mean that all Capitol Corridor trains
would no longer be required to sound their horns
approaching the Shinn grade crossing. Therefore, if the
effects of wheel squeal were eliminated through
effective mitigation measures, future noise levels at R1a
would be substantially lower with the Proposed Project
than without it.

Site R1b, Riverwalk: The new connector track would
shift the future Capitol Corridor trains approximately 15
feet closer (but within the existing UPRR right of way)
to the residences on the north side of the Centerville
line, which would increase total noise exposure by a
small amount. This is partially offset by eliminating the
need for sounding train horns for the Shinn Street grade
crossing east of the Riverwalk complex. Overall, the
total new noise resulting from moving the trains closer,
eliminating the train horns, and the forecast increase in
Capitol Corridor train volume is below the noise impact
threshold. This impact is less than significant. No
mitigation is required.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LTS

Page 28 of 35

MITIGATION MEASURES
be the Capitol Corridor rail service and DRC). The passenger rail
services using the project corridor shall include in the maintenance
agreement with the rail owner the requirement to conduct periodic
noise monitoring following construction of the proposed project at
residences in close proximity to the Shinn connection curve to
determine the effectiveness of mitigation measures implemented
to reduce wheel squeal.
It is difficult to accurately estimate the amount of wheel squeal
generated on a tight-radius curve or the amount of noise reduction
provided by friction modifiers. Both depend on the condition of
the track and wheels, the radius of the curve, the speed of the train,
relative humidity, and other environmental conditions. If the
proposed friction modifiers are not effective at reducing squeal
noise, the following steps shall be evaluated and implemented as
necessary:
Develop an appropriate wheel/rail profile,
Rail grinding/wheel truing, and
Modifying track design.
No mitigation is required.
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Site R2, Niles: Future noise levels at first-row
residences in the Niles neighborhood are predicted to
exceed the impact threshold by less than 1 dBA. The
Ldn would continue to be dominated by noise from
BART operations. This impact is less than significant.
No mitigation is required.

LTS

No mitigation is required.

Site R3, Brookstone: For most locations, future noise
levels at first-row residences in the Brookstone
neighborhood are predicted to be below the impact
threshold. The predictions in Table P3.8 6 include an 8
dBA reduction in noise levels from the existing sound
wall that separates the first-row residences from the
BART tracks. This impact is less than significant. No
mitigation is required.

LTS

No mitigation is required.

Sites R4 and R5, Decoto. Severe noise impacts are
predicted at the first-row residences on both sides of the
Oakland subdivision in the Decoto neighborhood.
Future project-generated noise levels in this area are
dominated by the train horn, which is sounded in
advance of the Decoto Road, I Street, H Street, and F
Street grade crossings. This is a significant impact. Due
to the number of grade crossings in the Decoto
neighborhood, sound walls would not be effective in
reducing noise impacts related to train whistles. There is
no feasible mitigation to reduce this impact, therefore
this impact is considered significant and unavoidable.

SU

No feasible mitigation is available.

SU

Mitigation Measure NV-2: Develop and Implement a
Construction Noise Abatement/Mitigation Plan

Impact NV-2: Exposure of Noise-Sensitive Land Uses to
Construction Noise.
Construction activities associated with the Proposed Project could
intermittently generate high noise levels on and adjacent to the
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

The agency responsible for construction shall develop a
construction noise abatement/mitigation plan to reduce adverse
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construction areas. Noise-generating construction activities could
include demolition, grading and earthmoving activities, hauling
materials, roadway construction activities, and building of
structures. Existing residences and other noise-sensitive uses
adjacent to construction sites could be exposed to construction
noise.

LEVEL OF
SIGNIFICANCE

MITIGATION MEASURES
noise effects from construction activity. Key elements of the plan
shall include, but not be limited to, the following:

Construction contractors shall comply with all relevant
provisions of applicable local noise policies and
ordinances, including limitations on nighttime
construction when feasible.

Equipment involved in construction typically generates noise
levels ranging from 80–89 dB at a distance of 50 feet from the
construction equipment. Noise produced by construction
equipment will typically attenuate at a rate of approximately 6 dB
per doubling of distance. Background sound levels in residential
and other noise-sensitive areas are typically in the range of 45–60
dBA. Noise from construction therefore has the potential to be 5–
10 dB above exterior ambient sound levels. Construction activity
could also occur within 500 feet of a noise-sensitive use. This
impact is therefore considered significant. Implementation of
feasible noise mitigation measures would be expected to reduce
construction noise impacts to a less-than-significant level in most
cases, but it is likely that there will be situations where noise
cannot be reduced to a less-than-significant level. This impact is
therefore considered to be significant and unavoidable.
Implementation of the following mitigation measure would reduce
this impact, but not to a less-than-significant level.

All construction equipment shall have sound-control
devices no less effective than those provided on the
original equipment. No equipment shall have an
unmuffled exhaust.
As directed by the local lead agency, the contractor shall
implement appropriate additional noise mitigation
measures including, but not limited to, changing the
location of stationary construction equipment, shutting
off idling equipment, rescheduling construction activity,
notifying adjacent residents in advance of construction
work, rerouting heavy truck traffic, and/or installing
acoustic barriers around stationary construction noise
sources or construction sites. In the event that the
construction engineer is unable to mitigate constructionrelated noise to the local noise standards for
construction noise, the construction contractor shall
offer to temporarily relocate residents (i.e., provide hotel
vouchers).

Impact NV-2: Exposure of Persons to Excessive Groundborne
Vibration Levels

Site R1a, Riverwalk: For most first-row residences in
the Riverwalk neighborhood along the Oakland
subdivision, the proposed Project would not change the
levels of ground-borne vibration. BART would
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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No mitigation is required.
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continue to generate the highest vibration levels.
However, the proposed Shinn connection would move
future Capitol Corridor and DRC trains approximately
15 feet closer to the residence at the end of the cul-desac on Riverwalk Drive. As indicated in Table P3.8-8,
the projected vibration level is below the impact
threshold of 80 VdB at this location. This is a less-thansignificant impact.
Site R1b, Riverwalk: Shifting the tracks 15 feet to the
north would result in a relatively small change in the
existing vibration levels, with the predicted future
vibration being below the FTA impact threshold. This is
a less-than-significant impact.

LTS

Site R2, Niles: First-row residences in the Niles
neighborhood are approximately 80 feet from the
centerline of the NB track. At this distance and an
estimated speed of 50 mph, future vibration levels are
predicted to be at or slightly above the impact threshold
of 80 VdB. This is a potentially significant impact.
Implementation of Mitigation Measure NV-3 is
recommended to mitigate these potential impacts to a
less-than-significant level.

SI

Site R3, Brookstone: Future vibration levels at firstrow residences in the Brookstone neighborhood are
predicted to be well below the impact threshold of 80
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

No mitigation is required.

Mitigation Measure NV-3: Install Ballast Mats or Shredded
Tire Underlay
The agency responsible for construction will install ballast mats
and/or shredded tire underlay between the Alameda Creek Bridge
and the Union City Passenger Rail Station as needed to reduce
vibration impacts to below the FTA impact threshold.
It is important to note that where the predicted vibration levels
exceed the impact threshold, they exceed the threshold by 2 VdB
or less. Because the predictions are based on general information
regarding freight and passenger rail reference levels and do not
account for site-specific factors that may enhance or diminish the
vibration levels at each location, there is a good chance that more
detailed studies during subsequent design stages will show that
mitigation is not needed to keep future vibration levels below the
FTA impact threshold.

LTS

No mitigation is required.

Table ES-1. Summary of Impacts, Mitigation Measures, and Levels of Significance

IMPACTS

LEVEL OF
SIGNIFICANCE

Page 32 of 35

MITIGATION MEASURES

VdB. This is a less-than-significant impact.
Sites R4 and R5, Decoto: Future vibration levels at
first-row residences in the Decoto neighborhood are
predicted to be below the impact threshold of 80 VdB.
This is a less-than-significant impact.

LTS

No mitigation is required.

SU

Mitigation Measure TC-1: The construction contractor shall
implement traffic control measures.

TRANSPORTATION AND CIRCULATION
Impact TC-1 Degraded Level of Service Due to Construction
Construction of the optional Decoto Road grade separation as well
as construction of other project elements, including the
recommended improvements identified in Mitigation Measure
IMT-1 below, would add construction traffic to local roadways
and could require temporary lane closures and detours that would
result in degraded LOS on local roadways during the construction
period.

A set of comprehensive traffic control measures will be prepared
before issuance of building permits. These measures include
scheduling of major truck trips; establishing lane closure
procedures, including signs, cones, and other warning devices for
drivers; and identifying construction access routes and detours.
On-site parking will be provided for all construction workers to
minimize the impact on area roads. When on-site parking cannot
be provided, alternative parking and shuttle systems will be
developed and verified.

This impact is considered significant. Implementation of
Mitigation Measure TC-1 would reduce construction impacts, but
possibly not enough to reduce impacts to a less-than-significant
level.
Impact IMTC-1: Degradation of Level of Service
Development proposed as part of the Intermodal Station District
and Transit Facility Plan would result in the degradation of the
LOS at several intersections and roadway segments in the area.
This would be a significant impact.
The intersection level-of-service analysis indicated that without the
proposed roadway improvements, the addition of traffic from the
[Station District Plan buildout (2025)] would cause the AlvaradoNiles Road/Decoto Road and Union Square/Decoto Road
intersections to operate at LOS F during the A.M. and P.M. peak
hours. In addition, without any of the proposed improvements, the
Alvarado-Niles Road/Central Avenue intersection would operate
SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

SU

Mitigation Measure IMT-1: Implement Site-Specific Roadway
and Intersection Improvements
Several potential roadway and intersection improvements have
been identified during the conduct of the various traffic analyses
for the [Station District Plan buildout (2025)] to reduce congestion
on arterial roadways. These improvements are described below.
(As noted above, although these proposed roadway and
intersection improvements would reduce congestion and
significantly improve operations at several key intersections, it is
speculative to determine whether the traffic operations in the study
area would be sufficiently improved to reduce all impacts to a
less-than-significant level.)
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at LOS E during the P.M. peak hour.
This impact is considered significant. Implementation of
Mitigation Measure IMT-1B would reduce construction impacts,
but possibly not enough to reduce impacts to a less-thansignificant level. Implementation of the roadway and transit
improvements in the following mitigation measures would reduce
congestion on the study area roadways and at critical intersections.
However, given the uncertainty of funding and approval for future
roadway and transit improvements, it is not possible to determine
that LOS would be improved enough to reduce this impact to a
less-than-significant level. Therefore, this impact is considered
significant and unavoidable.

LEVEL OF
SIGNIFICANCE
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Alvarado-Niles Road/Decoto Road: add a third through lane to
both the eastbound and westbound approaches, dual left-turn
lanes for all approaches, and a northbound right-turn lane. With
the proposed lane geometry changes, the Alvarado-Niles
Road/Decoto Road intersection would operate at LOS E under
cumulative conditions. Although this LOS is not consistent
with Union City’s LOS D policy, it is consistent with the
existing LOS (E). Further mitigation at this intersection is not
recommended because of the impacts on adjacent development
frontages and pedestrian facilities.
Union Square/Decoto Road: add a second westbound left-turn
lane for the Union Square approach to Decoto Road. With the
proposed lane geometry change, the Union Square/Decoto
Road intersection operates at LOS E in the AM peak hour
under cumulative conditions. With the additional left-turn lane,
the A.M. intersection operations would improve from LOS F
to E.
Alvarado Niles Road/Central Avenue: add a third through lane
to both the northbound and southbound Alvarado-Niles Road
approaches, and construct a new northbound right-turn lane.
These changes have already been proposed for this intersection
as part of the Alvarado-Niles Road widening project. With the
proposed lane geometry changes, the Alvarado-Niles
Road/Central Avenue intersection would operate at LOS D in
the P.M. peak hour and LOS C during the A.M. peak hour
under cumulative conditions.
Alvarado Niles Road between I-880 and Central Avenue:
implement the improvements identified in the Alvarado-Niles
Road widening project for this area. With the proposed lane
geometry changes, Alvarado-Niles Road would operate at LOS
D or better in the both the A.M. and P.M. peak hours under
cumulative conditions.
Other improvements: Other improvements assumed or

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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identified in the analyses include signalization of Decoto Road
and the new BART egress (west of the BART tracks), and
signalization of 11th Street and Railroad Avenue.
In addition to the site-specific roadway and intersection
improvements identified in the Redevelopment Plan EIR listed
above, the following improvements were recommended in the
2003 Fehr & Peers Final Report for the 2025 buildout scenario:
provide the following cross-section on Union Square: a) four
lanes between Decoto Road and the first intermodal station
driveway; b) three lanes along the frontage of the intermodal
station; and c) two lanes south of the station;
signalize the intermodal station driveways to the primary
automobile access loop road;
provide one inbound and two outbound lanes at the primary
automobile access loop road intersections with Union Square;
and
install a pedestrian signal at the BART station access
intersection with the primary automobile access loop road.
(Fehr & Peers 2003)
Mitigation Measure IMT1-A: Implement Site-Specific Transit
Improvements
Site-specific transit improvements identified under the proposed
program and under the proposed general plan to reduce congestion
on arterial roadways will also be implemented. (As noted above,
although transit priority improvements would also reduce
congestion, it is speculative to determine whether the conditions in
the study area would be sufficiently improved to reduce all
impacts to a less-than-significant level.)

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable
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Impact IMTC-2: Increased Bicycle and Pedestrian Facilities
Demand
Development proposed under the station district plan would
increase transit demand. This specific project is centered around a
major transit center (the Union City BART station) and is wellserved by public transit bus routes. Moreover, a number of policies
identified in the proposed general plan would promote transit
ridership and encourage transit accessibility. As a result, transit
demand within the city would be expected to increase, and could
exceed current service standards provided by the transit service
providers.
The proposed station district plan contains several improvements
to transit service to and within the BART station area. These
include expansion of the BART station into a regional transit hub
with intercity connections, completion of important pedestrian
amenities and connections between transit services, and the
potential for connections to commuter rail. In addition, the
proposed general plan includes several policies that would
promote improved transit service and capacity at the BART
station: policies TR-B.1.1, TR-B.1.5, TR-B.1.7, TR-B.1.8,
TR.B.2.1, and TR-B.2.7.
Based on these provisions, the station district plan is considered to
be consistent with local and regional transit service plan goals, and
it would not be expected to result in a significant impact on the
local and regional transit system service standards.

SU = Significant Unavoidable Impact
SI = Significant Impact that can be Mitigated to Less-than-Significant
LTS = Less than Significant Impact
NI = No Impact or Not Applicable

LEVEL OF
SIGNIFICANCE
LTS
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No mitigation is required.
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Party Responsible
for Implementation

MITIGATION MEASURES

Implementation
Timing

Monitoring Agency

Aesthetics
Mitigation Measure AES-1: Implement Project Landscaping Plan to Provide a
Visual Buffer and to Improve Aesthetics

Construction
contractor

Concurrent with
construction

The agency
responsible for
construction1—
Quality
Assurance/Quality
Control (QA/QC)
project manager

Construction
contractor

Concurrent with
construction

The agency
responsible for
construction—
QA/QC project
manager

The construction contractor will adhere to the following practices in implementing
the project landscaping plan that will address replacement of removed landscaping
within the right of way and to creating a landscaped buffer for residences:
•

The species composition will reflect species that are consistent with other plant
species in the surrounding developments. The species list should include trees,
shrubs, and a herbaceous understory of varying heights, as well as evergreen
and deciduous types. Plant variety will increase the effectiveness of the screen
by providing multiple layers, seasonality, more diverse habitat, and reduced
susceptibility to disease.

•

The planting design will be consistent with the surrounding development.
Where appropriate the planting design shall be randomized to mimic natural
patterns.

•

Vegetation will be planted as part of the project construction.

•

An irrigation and maintenance program will be implemented during the plant
establishment period.

Mitigation Measure AES-2: Implement Aesthetic Treatments on Proposed
Retaining Walls
The construction contractor will use a roughened wall surface on all retaining walls
for the berm at the approaches to the passenger rail station to soften the verticality of
the wall face by providing visual texture and reducing the amount of smooth surface
that can reflect light. Choosing earth-toned colors for the wall surface would be less
distracting to viewers and help the wall blend with planted vegetation as it matures.
Adding a design motif to the wall face would reduce visual monotony, soften
verticality, and be more visually pleasing than a plain wall surface. The involvement
of local residents in the selection of aesthetic treatments may be considered, as they
would be the most affected by the installation of retaining walls.

Union City Intermodal Station Passenger Rail Project

February 2006

A-1

J&S 02279.02

City of Union City

Mitigation Monitoring Plan

MITIGATION MEASURES
Mitigation Measure AES-3: Shield Construction Lighting and Direct it away
from Sensitive Uses and the Sky
To reduce the effects of night illumination, the construction contractor will assure
that all construction lighting is shielded and directed away from sensitive uses and
the sky.
Mitigation Measure Air-1: Implement Dust and Vehicle Emission Control
Measures
The construction contractor will implement feasible control measures presented in
Table 3.2-3 of the DEIR to control dust emissions during construction.

Mitigation Measure BIO-1: Conduct Mandatory Contractor/Worker
Awareness Training for Construction Personnel.
Before any work occurs in the project area, including grading, a qualified biologist
will conduct mandatory contractor/worker awareness training for construction
personnel. The awareness training will be provided to all construction personnel to
brief them on the need to avoid impacts on biological resources, particularly
wetlands and riparian habitat, and the penalties for not complying with biological
mitigation requirements. If new construction personnel are added to the project, the
contractor will ensure that the personnel receive the mandatory training before
starting work.
Mitigation Measure BIO-2: Install Construction Barrier Fencing to Protect
Wetlands, Riparian Habitat, and Other Sensitive Biological Resources Adjacent
to the Construction Zone.

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction1

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Concurrent with
construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager and
BAAQMD

The agency
responsible for
construction

Prior to construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager

The contractor will install orange construction barrier fencing to identify
environmentally sensitive areas. The construction specifications will require that a
qualified biologist identify wetlands, riparian habitat, and other sensitive biological
habitat on site and identify areas to avoid during construction. Sensitive
communities within the area that would generally be required for construction,
including staging and access, should be fenced off to avoid disturbance in these
areas. Wetlands adjacent to the project area are present at the Industrial connection.
Riparian habitat is present at Alameda Creek and Dry Creek. Before construction,
the construction contractor will work with the project engineer and a resource
Union City Intermodal Station Passenger Rail Project
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specialist to identify the locations for the barrier fencing, and will place stakes
around the sensitive resource sites to indicate these locations. The protected area
will be designated an environmentally sensitive area and clearly identified on the
construction specifications. The fencing will be installed before construction
activities are initiated and will be maintained throughout the construction period.
The following paragraph will be included in the construction specifications:

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The Contractor’s attention is directed to the areas designated “environmentally
sensitive areas.” These areas are protected, and no entry by the Contractor for
any purpose will be allowed unless specifically authorized in writing by The
agency responsible for construction. The Contractor will take measures to
ensure that Contractor’s forces do not enter or disturb these areas, including
giving written notice to employees and subcontractors.
Temporary fences around the environmentally sensitive areas will be installed as the
first order of work. Temporary fences will be furnished, constructed, maintained,
and removed as shown on the plans, as specified in the special provisions, and as
directed by the project engineer. The fencing will be commercial-quality woven
polypropylene, orange in color, and at least 4 feet high (Tensor Polygrid or
equivalent). The fencing will be tightly strung on posts with a maximum 10-foot
spacing.
Mitigation Measure BIO-3: Retain a Biologist to Monitor Construction
Activities.
The agency responsible for construction will retain a biologist to make a monthly
monitoring visit to the project site whenever construction is being conducted at the
Industrial connection or in the vicinity of Alameda Creek or Dry Creek. The
biologist will assist the construction crew, as needed, to comply with all project
implementation restrictions and guidelines. In addition, the biologist will be
responsible for ensuring that the contractor maintains the staked and flagged
perimeters of the construction area and staging areas adjacent to sensitive biological
resources identified through Mitigation Measure BIO-2.

The agency
responsible for
construction

Union City Intermodal Station Passenger Rail Project

Prior to construction
commencement and
during applicable
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager and qualified
biologist
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Mitigation Measure BIO-4: Restore, Create, and Protect Wetland Habitat to
Mitigate Temporary or Permanent Loss of Wetland Habitat
The Proposed Project is not expected to temporarily or permanently affect wetland
habitat. In the event that such loss proves unavoidable, in order to ensure that
implementation of the Proposed Project results in no net loss of wetland habitat
functions and values, the agency responsible for construction will compensate for the
loss of wetland habitat through either onsite restoration/creation and/or offsite
protection and enhancement of wetland habitat. The size and location(s) of the
area(s) to be restored/created will be determined based on appropriate mitigation
ratios derived in consultation with the Corps. A mitigation plan will be prepared by a
biologist experienced in mitigation and restoration. The plan will be implemented
under the biologist’s guidance. Subject to approval by the Corps, the wetland
mitigation plan will address temporary and permanent impacts. Factors that will be
considered in developing an effective mitigation plan in consultation with the Corps
include the following.
•

Function and values: Wildlife species, percentage of vegetative cover and/or
density, approximate plant height; plant and animal species diversity, root
development, and canopy stratification.

•

Hydrological regime: Sources of water, discharge points, areas affected by
seasonal flooding, direction of flow, and size of watershed.

Party Responsible
for Implementation
The agency
responsible for
construction

Implementation
Timing
Prior to construction
commencement.

Monitoring Agency
The agency
responsible for
construction—
QA/QC project
manager and U.S
Army Corps of
Engineers.

Specific measurable criteria for the above factors will be incorporated into the plan
in conformance with applicable regulatory requirements and the Corps’ Guidelines.
Such criteria cannot be specifically identified at this stage, however, because the
Corps has not visited the site.
Prior to any work that could disturb wetland or creek habitat within the project
corridor, the agency responsible for construction will obtain the following permits as
required.
•

U.S. Army Corps of Engineers – Nationwide or individual permit as required
under Clean Water Act Section 404.

•

San Francisco Bay Regional Water Quality Control Board – Water quality
certification or waiver under Clean Water Act Section 401.

•

California Department of Fish and Game – Streambed Alteration Agreement.
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Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Consultation with these agencies will govern how the disturbance of wetland and
creek habitats will be mitigated.
Mitigation Measure BIO-5: Enhance, Recreate, or Restore Riparian Forest to
Compensate for the Loss of Riparian Forest Habitat
The Proposed Project is not expected to temporarily or permanently affect riparian
habitat. In the event that such loss proves unavoidable, the agency responsible for
construction will compensate for the permanent loss of riparian forest habitat at
Alameda Creek and Dry Creek through offsite or onsite restoration/creation of
forested riparian habitat elsewhere. Compensation will be provided at a minimum
ratio of 1:1 (1 acre restored or created for every acre removed). Restoration activities
will occur after construction.

The agency
responsible for
construction

After construction
activities have ceased.

The agency
responsible for
construction—
QA/QC project
manager

The agency responsible for construction will retain a qualified restoration ecologist
to develop a conceptual restoration and monitoring plan that describes how riparian
habitat will be enhanced or recreated and monitored over a minimum period of time.
The agency responsible for construction will be responsible for ensuring that the
restoration and monitoring plan is implemented.
After restoration and revegetation are completed, monitoring will be conducted for a
minimum of 5 years to ensure that the success criteria identified below are met and
to identify any necessary remedial actions. The revegetation/restoration plan for
riparian habitats will be considered successful when the following criteria are met.
•

The restored site is composed of a mix of species similar to that removed during
the construction activity.

•

The restored site has at least 75% of the absolute cover of native vegetation
present in areas immediately adjacent to the construction corridor.

•

Plantings are self-sustaining without human support (e.g., weed control, rodent
and deer control, irrigation).

•

Functions and values of the restored habitat are comparable to those of adjacent
undisturbed riparian habitat.

Remedial action will be required if any of the above criteria are not met during the
monitoring period. The purpose of the remedial action will be to ensure that the
above criteria are met.
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Mitigation Measure BIO-6: Conduct a Tree Survey to Assess Tree Resources
Affected by the Proposed Project
The agency responsible for construction will retain a certified arborist to conduct a
tree survey of the project corridor, including potential contractor laydown areas, and
identify and evaluate trees, including any landmark trees as identified by the City of
Fremont or Union City, that will be removed. If the arborist’s survey does not
identify any protected trees or known landmark trees that would be removed or
damaged as a result of the Proposed Project, no further mitigation is necessary.
However, if the Proposed Project would remove or damage any protected tree(s),
Mitigation Measure BIO-7 as described below will also be implemented.
Mitigation Measure BIO-7: Compensate for Removal of Protected Trees
For any protected tree with a trunk diameter in excess of 4 inches measured at 4 feet
above ground level that is removed as a result of the Proposed Project, the agency
responsible for construction will ensure that replacement trees are planted in the
project corridor. At a minimum, each removed tree that meets the 4-inch size
standard will be replaced with either (i) one replacement tree of 24-inch box size, or
(ii) three replacement trees of 15-gallon size. Replacement trees will belong to a
native species such as coast live oak (Quercus agrifolia), California buckeye
(Aesculus californica), California bay laurel (Umbellularia californica), or other
appropriate species consistent with existing landscaping. Trees will be planted in
close proximity to removal sites, in locations suitable for the replacement species.
Selection of replacement sites and installation of replacement plantings will be
supervised by a qualified botanist or the City arborist of the jurisdiction in which the
planting is proposed. Newly planted trees will be monitored by a qualified
botanist/arborist at least once a year for 5 years. Each year, any trees that do not
survive will be replaced. Any trees planted as remediation for failed plantings will be
planted as stipulated here for original plantings, and will be monitored for a period
of 5 years following installation. Tree replacement will occur as part of project
construction.
Mitigation Measure BIO-8: Conduct a Preconstruction Survey for Western
Pond Turtle in Suitable Habitat
The agency responsible for construction shall retain a qualified biologist to conduct a
preconstruction western pond turtle survey in suitable habitat throughout the project
area. The pre-construction survey shall be conducted at most 24 hours before the

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

Prior to commencing
construction

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction/qualified
biologist

24 hours prior to
commencing
construction.

The agency
responsible for
construction—
QA/QC project
manager
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start of construction activities at the channels. If a western pond turtle is located in
the construction area, the biologist shall relocate the turtle and an exclusion fence
shall be installed to prevent the movement of turtles back into the construction area.
Mitigation Measure BIO-9: Conduct a Focused Preconstruction Survey for
Raptor Nests and Nesting Birds
Before the onset of construction activities and during the raptor nesting season
(March 1 through August 15), a qualified biologist shall conduct a focused survey
for raptor nests in areas potentially affected by project activities. If construction is
scheduled to occur during the raptor breeding season, no construction activity shall
take place within 500 feet of an active nest until the young have fledged (as
determined by a qualified biologist). If an active raptor nest is identified on site,
Mitigation Measure BIO-10 will be implemented. If construction activities occur
during the non-breeding season, then no surveys or further mitigation would be
required for these species.
Mitigation Measure BIO-10: Avoid Disturbance of Nesting Special Status and
Non–Special Status Migratory Birds and Raptors
If active nests are found in the project area, and if construction activities must occur
during the nesting period, the agency responsible for construction shall consult DFG
to determine and implement appropriate “no-disturbance” buffers around the nest
sites until the young have fledged (as determined by a qualified biologist).

Mitigation Measure BIO-11: Avoid Disturbance of Nesting Swallows
To avoid impacts on nesting swallows, the agency responsible for construction shall
implement the following avoidance and minimization measures.
•

To the extent possible, construction activities that could disturb nesting
swallows shall be conducted outside the breeding season (which generally
occurs between March 1 and September 1) for these species.

•

If construction activities are to take place during the swallows’ breeding season,
the agency responsible for construction shall hire a qualified biologist to inspect
the railroad bridge at Dry Creek crossing during the swallows’ nonbreeding
season. If nests are found and are abandoned, they may be removed. To avoid
damaging active nests, nests must be removed before the breeding season begins

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

Prior to commencing
construction activities
and during the nesting
season (March 1 –
August 15).

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to construction
activities and during
the nesting period
(March 1 –
August 15)

The agency
responsible for
construction—
QA/QC project
manager and
California
Department of Fish
and Game (DFG)

The agency
responsible for
construction

Prior to construction
activities and during
the breeding season
(March 1 –
September 1).

The agency
responsible for
construction—
QA/QC project
manager, DFG, and
U.S Fish and Wildlife
Service

Union City Intermodal Station Passenger Rail Project

February 2006

A-7

J&S 02279.02

City of Union City

MITIGATION MEASURES
(March 1). A permit from DFG and USFWS is required if active nests must be
removed.
•

After nests are removed, the underside of the bridge may be covered with 0.5- to
0.75-inch mesh net or poultry wire. All net installation shall occur before March
1. The netting shall be anchored so swallows cannot attach their nests to the
bridge through gaps in the net.

•

If netting of the bridge does not occur by March 1 and swallows colonize the
bridge, modifications to this structure shall not begin before September 1 of that
year or until the young have fledged and all nest use has been completed.

•

If appropriate steps are taken to prevent swallows from constructing new nests,
work can proceed at any time of the year.

Mitigation Measure BIO-12: Conduct Preconstruction Surveys for Nesting and
Wintering Western Burrowing Owls and Implement Measures to Avoid or
Minimize Adverse Effects if Owls Are Present

Mitigation Monitoring Plan

Party Responsible
for Implementation

The agency
responsible for
construction

A qualified biologist shall conduct preconstruction surveys for western burrowing
owls before any ground disturbing activities occur within suitable owl habitat.
Ground disturbing activities include both laying new track and replacing existing
track. These surveys, which shall include any potentially suitable habitat within 250
feet of construction areas, shall be conducted no more than 1-2 weeks before the
start of construction, regardless of the time of year in which construction occurs.

Implementation
Timing

1–2 weeks prior to
commencement of
construction.

Monitoring Agency

The agency
responsible for
construction—
QA/QC project
manager and DFG

If breeding owls are located on or immediately adjacent to the site, a constructionfree buffer zone (typically 250 feet) around the active burrow must be established as
determined by the biologist in consultation with CDFG. No activities may occur
within this buffer area until a qualified biologist has determined that the young have
fledged.
If owls are resident within 160 feet of the project area during the nonbreeding
season, a qualified biologist, in consultation with CDFG, shall passively relocate the
owls to avoid the loss of any individuals if the owls are close enough to areas
affected by the proposed alternatives that they or their burrows could potentially be
harmed associated activities.
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Mitigation Measure BIO-13: Document Populations of Congdon’s Spikeweed
As part of the environmental review process, the agency responsible for construction
shall retain a qualified botanist to document the presence or absence of special-status
plant species before implementing the project. If Congdon’s spikeweed or other
special status plants species are identified in the project corridor the agency
responsible for construction will implement Mitigation Measure BIO-14.
Mitigation Measure BIO-14: Avoid or Minimize Impacts on Congdon’s
Spikeweed Populations by Redesigning the Project, Protecting Populations, and
Developing a Transplantation Plan (if Necessary)

Party Responsible
for Implementation

The project will be redesigned or modified to avoid direct and indirect impacts
on Congdon’s spikeweed, if feasible.

•

Congdon’s spikeweed populations near the project site will be protected by
installing environmentally sensitive area fencing (orange construction barrier
fencing) around the special-status plant species populations. The
environmentally sensitive area fencing shall be installed at least 20 feet from the
edge of the population where feasible. The location of the fencing shall be
marked in the field with stakes and flagging and shown on the construction
drawings. The construction specifications shall contain clear language that
prohibits construction-related activities, vehicle operation, material and
equipment storage, and other surface-disturbing activities within the fenced
environmentally sensitive area.

Monitoring Agency

The agency
responsible for
construction

During the
environmental review
process.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

During the
environmental review
process.

The agency
responsible for
construction—
QA/QC project
manager

The agency responsible for construction shall implement the following measures to
avoid or minimize impacts on Congdon’s spikeweed.
•

Implementation
Timing

The agency responsible for construction will coordinate with the appropriate
resource agencies and local experts to determine whether transplantation of
individual Congdon’s spikeweed plants is feasible. If the agencies concur that it is a
feasible mitigation measure, the botanist shall develop and implement a
transplantation plan in coordination with the appropriate agencies. The
transplantation plan shall involve identifying a suitable transplant site, moving the
plant material and seed bank to the transplant site, collecting seed material and
propagating it in a nursery, and monitoring the transplant sites to document
recruitment and survival rates.
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Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Cultural Resources
Mitigation Measure CR-1: Monitor Construction and Stop Work in Proximity
to Archaeological Discoveries
The Proposed Project would result in little if any disturbance of native soils. Areas
where grading would occur include the Industrial and Shinn connections, the
optional Decoto Road grade separation, and the passenger rail station. These areas
have all been previously disturbed by construction of rail lines, roadways, and
industrial facilities. Archeological monitoring of these sites is not required because
of low sensitivity or previous ground disturbance. However, project construction will
automatically be halted in the event that buried materials such as chipped stone or
groundstone, historic debris, building foundations, or human bone, are inadvertently
discovered. Work will stop in that area and within a 100-foot radius of the find until
a qualified archaeologist can assess the significance of the find.

The agency
responsible for
construction

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to
commencement of
construction

The agency
responsible for
construction—
QA/QC project
manager

Hazardous Substances
Mitigation Measure HAZ-1: Conduct Subsurface Investigations in Areas of the
Project Corridor That May Be Underlain by Contaminated Soil or
Groundwater
The agency responsible for construction shall conduct Phase II site investigations, if
necessary, to determine whether any chemicals of concern are present in areas where
grading is planned (i.e., Industrial and Shinn connections, optional Decoto Road
grade separation). If necessary, a risk assessment shall be prepared and procedures
established before construction to address the identification, excavation, handling,
and disposal of hazardous substances. If contaminated soil or groundwater is
encountered, the agency responsible for construction shall notify the appropriate
local environmental management agencies (to include ACWD) and local fire
departments. The agency responsible for construction shall ensure that any identified
environmental site conditions that may represent a risk to public health and safety
will be remediated in accordance with federal, state, and local environmental laws
and regulations.
Before construction activities, soil samples shall be taken at all sites where grading is
planned to determine the presence or absence of California Title 22 Metals (CAM17), semivolatile organic carbons, petroleum hydrocarbons (i.e. TPH-gas, diesel,
BTEX and MTBE), and banned herbicides and pesticides. Soils that are detected to
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have hazardous levels of these substances will be excavated by properly trained
personnel and handled in accordance with state and federal regulations.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Hydrology and Water Quality
Mitigation Measure WQ-1: Obtain Authorization under the NPDES Permit for
Permanent Post-Construction Best Management Practices
The agency responsible for construction shall avoid or minimize long-term water
quality impacts through development and implementation of permanent stormwater
quality BMPs for the project area, pursuant to the NPDES stormwater permit. A
storm water pollution prevention plan (SWPPP) for the project shall be implemented
in accordance with the State Water Resources Control Board (SWRCB) regulations.
The SWPPP and project design documents shall describe measures to accommodate
the additional drainage discharges and avoid adverse effects such as offsite erosion,
sedimentation, or water quality impairments.

The agency
responsible for
construction

Prior to
commencement of
construction

The agency
responsible for
construction—
QA/QC project
manager and
RWQCB

The agency
responsible for
construction

During construction
activities

RWQCB

Potential flooding impacts from drainage pattern alteration would be avoided
through compliance with applicable federal, state, and local policies and programs,
including FEMA requirements. These are covered in Mitigation Measure W-1 in the
Redevelopment Plan EIR (Jones & Stokes 2001a). Implementing Mitigation
Measure W-1 should accommodate potential increases in runoff.
Compliance with the NPDES permit would ensure that long-term surface water
quality is not altered such that the value of fish and wildlife habitat in Alameda
Creek is substantially diminished.
Mitigation Measure WQ-2: Implement Water Quality Protection Measures
during Construction Activities
The agency responsible for construction shall obtain coverage under the state’s
General Construction Stormwater Permit, and shall comply with any local
jurisdiction requirements relative to land grading and erosion control. As part of
obtaining coverage under the permit, the construction contractor shall develop and
implement a Stormwater Pollution Prevention Plan (SWPPP) in accordance with the
State Water Resources Control Board (SWRCB) regulations. These regulations
include performance standards to ensure that impacts on water quality as a result of
erosion are below significance thresholds.
In addition, the agency responsible for construction shall require the contractor to
submit and implement an approved erosion and sedimentation control plan to control
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erosion and prevent water pollution during project construction. No grounddisturbing activities shall be performed until such a plan is accepted. The plan shall
emphasize standard temporary erosion control measures to reduce sedimentation and
turbidity of surface runoff from disturbed areas. Each rainy season (October 1 to
May 1), the contractor shall have in place desilting basins for runoff from areas
disturbed by cleaning, grubbing, and grading operations.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Finally, the agency responsible for construction shall require the contractor to submit
a spill prevention, containment, and clean-up (SPCC) plan for fuels, oils, lubricants,
and other hazardous substances that may be used during construction. The SPCC
shall require that all contractors transport, store and handle construction-related
hazardous materials in a manner consistent with relevant regulations and guidelines,
including those recommended and enforced by the DOT, the Regional Water Quality
Control Board (RWQCB), and city and/or county regulations. Recommendations
may include, but are not limited to, transporting and storing materials in appropriate
and approved containers, maintaining required clearances, and handling materials
using the applicable federal, state and/or local regulatory agency protocols. The
SPCC shall also require that all contractors immediately control the source of any
leak and immediately contain any spill using appropriate spill containment and
countermeasures. Contaminated media shall be collected and disposed of at an offsite facility approved to accept such media. No construction activities shall be
performed until such a plan is accepted. All plans shall cover activities that would
occur near Dry Creek, the L-Line and M-Line channels, and the Alameda Creek
Flood Control Channel (ACFCC).
Land Use
No mitigation is required.
Noise and Vibration
Mitigation Measure NV-1: Install Friction Modifiers along the Proposed Shinn
Connection
The agency responsible for construction of the Shinn Connection shall install
wayside devices to apply friction modifier to the top of rail along the proposed Shinn
Connection to minimize the occurrence of wheel squeal along the curve. There are
many documented cases where use of use of special friction modifiers has virtually
eliminated wheel squeal on tight radius curves. Installing wayside applicators on
both ends of the curve on the Shinn connection should minimize potential wheel

The agency
responsible for
construction

Union City Intermodal Station Passenger Rail Project

Prior to rail
operations on the
Shinn connection

The agency
responsible for
construction—
QA/QC project
manager and Union
Pacific Rail Road
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squeal and help prevent future noise levels from exceeding the significant impact
threshold of 64 dBA Ldn. Fully controlling the wheel squeal may also require the
installation of applicators to apply a lubricant on the gauge face of the rail.
Maintenance of the wayside applicators will be included in the maintenance
agreement between the passenger rail users and the track owners (at this time the
track is owned by the Union Pacific Railroad and the future passenger rail users are
expected to be the Capitol Corridor rail service and DRC). The passenger rail
services using the project corridor shall include in the maintenance agreement with
the rail owner the requirement to conduct periodic noise monitoring following
construction of the proposed project at residences in close proximity to the Shinn
connection curve to determine the effectiveness of mitigation measures implemented
to reduce wheel squeal.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

It is difficult to accurately estimate the amount of wheel squeal generated on a tightradius curve or the amount of noise reduction provided by friction modifiers. Both
depend on the condition of the track and wheels, the radius of the curve, the speed of
the train, relative humidity, and other environmental conditions. If the proposed
friction modifiers are not effective at reducing squeal noise, the following steps shall
be evaluated and implemented as necessary:
•

Develop an appropriate wheel/rail profile,

•

Rail grinding/wheel truing, and

•

Modifying track design.

Mitigation Measure NV-2: Install Ballast Mats or Shredded Tire Underlay
The agency responsible for construction will install ballast mats and/or shredded tire
underlay between the Alameda Creek Bridge and the Union City Passenger Rail
Station as needed to reduce vibration impacts to below the FTA impact threshold.

The agency
responsible for
construction

It is important to note that where the predicted vibration levels exceed the impact
threshold, they exceed the threshold by 2 VdB or less. Because the predictions are
based on general information regarding freight and passenger rail reference levels
and do not account for site-specific factors that may enhance or diminish the
vibration levels at each location, there is a good chance that more detailed studies
during subsequent design stages will show that mitigation is not needed to keep
future vibration levels below the FTA impact threshold.

Union City Intermodal Station Passenger Rail Project
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Mitigation Measure NV-3: Develop and Implement a Construction Noise
Abatement/Mitigation Plan
The agency responsible for construction shall develop a construction noise
abatement/mitigation plan to reduce adverse noise effects from construction activity.
Key elements of the plan shall include, but not be limited to, the following:
•

Construction contractors shall comply with all relevant provisions of applicable
local noise policies and ordinances, including limitations on nighttime
construction when feasible.

•

All construction equipment shall have sound-control devices no less effective
than those provided on the original equipment. No equipment shall have an
unmuffled exhaust.

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

The noise
abatement/mitigation
plan will be prepared
prior to
commencement of
construction and
appropriate mitigation
measures will be
employed during
construction activities

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Created before
commencement of
construction and
implemented during
construction activity.

The agency
responsible for
construction—
QA/QC project
manager

As directed by the local lead agency, the contractor shall implement appropriate
additional noise mitigation measures including, but not limited to, changing the
location of stationary construction equipment, shutting off idling equipment,
rescheduling construction activity, notifying adjacent residents in advance of
construction work, rerouting heavy truck traffic, and/or installing acoustic barriers
around stationary construction noise sources or construction sites. In the event that
the construction engineer is unable to mitigate construction-related noise to the local
noise standards for construction noise, the construction contractor shall offer to
temporarily relocate residents (i.e., provide hotel vouchers).
Transportation and Circulation
Mitigation Measure TC-1: The construction contractor shall implement traffic
control measures.
A set of comprehensive traffic control measures will be prepared before issuance of
building permits. These measures include scheduling of major truck trips;
establishing lane closure procedures, including signs, cones, and other warning
devices for drivers; and identifying construction access routes and detours. On-site
parking will be provided for all construction workers to minimize the impact on area
roads. When on-site parking cannot be provided, alternative parking and shuttle
systems will be developed and verified.
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The following mitigation measures were incorporated by reference unchanged from the Redevelopment Plan EIR and were included in the
mitigation monitoring plan for that document. They are therefore not included in this mitigation monitoring plan.
•

Mitigation Measure IMT-1: Implement Site-Specific Roadway and Intersection Improvements

•

Mitigation Measure IMT1-A: Implement Site-Specific Transit Improvements

1.

No final decision has been made to date regarding the agencies that would be responsible for construction of the various elements of the Proposed Project.
Multiple agencies would have responsibility for constructing the various components of the Proposed Project. Rail improvements would be funded primarily
through the Metropolitan Transportation Commission (MTC) with Regional Measure 2 (RM2) funds. Construction activities would be coordinated with
Capitol Corridor Joint Powers Authority (CCJPA), Union Pacific Railroad (UPRR), Bay Area Rapid Transit (BART), Alameda County Water District
(ACWD), Department of Toxic Substances Control (DTSC), cities of Hayward, Union City, and Fremont, and other agencies.
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Appendix A. Mitigation Monitoring Plan

Party Responsible
for Implementation

MITIGATION MEASURES

Implementation
Timing

Monitoring Agency

Aesthetics
Mitigation Measure AES-1: Implement Project Landscaping Plan to Provide a
Visual Buffer and to Improve Aesthetics

Construction
contractor

Concurrent with
construction

The agency
responsible for
construction1—
Quality
Assurance/Quality
Control (QA/QC)
project manager

Construction
contractor

Concurrent with
construction

The agency
responsible for
construction—
QA/QC project
manager

The construction contractor will adhere to the following practices in implementing
the project landscaping plan that will address replacement of removed landscaping
within the right of way and to creating a landscaped buffer for residences:
•

The species composition will reflect species that are consistent with other plant
species in the surrounding developments. The species list should include trees,
shrubs, and a herbaceous understory of varying heights, as well as evergreen
and deciduous types. Plant variety will increase the effectiveness of the screen
by providing multiple layers, seasonality, more diverse habitat, and reduced
susceptibility to disease.

•

The planting design will be consistent with the surrounding development.
Where appropriate the planting design shall be randomized to mimic natural
patterns.

•

Vegetation will be planted as part of the project construction.

•

An irrigation and maintenance program will be implemented during the plant
establishment period.

Mitigation Measure AES-2: Implement Aesthetic Treatments on Proposed
Retaining Walls
The construction contractor will use a roughened wall surface on all retaining walls
for the berm at the approaches to the passenger rail station to soften the verticality of
the wall face by providing visual texture and reducing the amount of smooth surface
that can reflect light. Choosing earth-toned colors for the wall surface would be less
distracting to viewers and help the wall blend with planted vegetation as it matures.
Adding a design motif to the wall face would reduce visual monotony, soften
verticality, and be more visually pleasing than a plain wall surface. The involvement
of local residents in the selection of aesthetic treatments may be considered, as they
would be the most affected by the installation of retaining walls.
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MITIGATION MEASURES
Mitigation Measure AES-3: Shield Construction Lighting and Direct it away
from Sensitive Uses and the Sky
To reduce the effects of night illumination, the construction contractor will assure
that all construction lighting is shielded and directed away from sensitive uses and
the sky.
Mitigation Measure Air-1: Implement Dust and Vehicle Emission Control
Measures
The construction contractor will implement feasible control measures presented in
Table 3.2-3 of the DEIR to control dust emissions during construction.

Mitigation Measure BIO-1: Conduct Mandatory Contractor/Worker
Awareness Training for Construction Personnel.
Before any work occurs in the project area, including grading, a qualified biologist
will conduct mandatory contractor/worker awareness training for construction
personnel. The awareness training will be provided to all construction personnel to
brief them on the need to avoid impacts on biological resources, particularly
wetlands and riparian habitat, and the penalties for not complying with biological
mitigation requirements. If new construction personnel are added to the project, the
contractor will ensure that the personnel receive the mandatory training before
starting work.
Mitigation Measure BIO-2: Install Construction Barrier Fencing to Protect
Wetlands, Riparian Habitat, and Other Sensitive Biological Resources Adjacent
to the Construction Zone.

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction1

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Concurrent with
construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager and
BAAQMD

The agency
responsible for
construction

Prior to construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to construction
commencement.

The agency
responsible for
construction—
QA/QC project
manager

The contractor will install orange construction barrier fencing to identify
environmentally sensitive areas. The construction specifications will require that a
qualified biologist identify wetlands, riparian habitat, and other sensitive biological
habitat on site and identify areas to avoid during construction. Sensitive
communities within the area that would generally be required for construction,
including staging and access, should be fenced off to avoid disturbance in these
areas. Wetlands adjacent to the project area are present at the Industrial connection.
Riparian habitat is present at Alameda Creek and Dry Creek. Before construction,
the construction contractor will work with the project engineer and a resource
Union City Intermodal Station Passenger Rail Project
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specialist to identify the locations for the barrier fencing, and will place stakes
around the sensitive resource sites to indicate these locations. The protected area
will be designated an environmentally sensitive area and clearly identified on the
construction specifications. The fencing will be installed before construction
activities are initiated and will be maintained throughout the construction period.
The following paragraph will be included in the construction specifications:

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The Contractor’s attention is directed to the areas designated “environmentally
sensitive areas.” These areas are protected, and no entry by the Contractor for
any purpose will be allowed unless specifically authorized in writing by The
agency responsible for construction. The Contractor will take measures to
ensure that Contractor’s forces do not enter or disturb these areas, including
giving written notice to employees and subcontractors.
Temporary fences around the environmentally sensitive areas will be installed as the
first order of work. Temporary fences will be furnished, constructed, maintained,
and removed as shown on the plans, as specified in the special provisions, and as
directed by the project engineer. The fencing will be commercial-quality woven
polypropylene, orange in color, and at least 4 feet high (Tensor Polygrid or
equivalent). The fencing will be tightly strung on posts with a maximum 10-foot
spacing.
Mitigation Measure BIO-3: Retain a Biologist to Monitor Construction
Activities.
The agency responsible for construction will retain a biologist to make a monthly
monitoring visit to the project site whenever construction is being conducted at the
Industrial connection or in the vicinity of Alameda Creek or Dry Creek. The
biologist will assist the construction crew, as needed, to comply with all project
implementation restrictions and guidelines. In addition, the biologist will be
responsible for ensuring that the contractor maintains the staked and flagged
perimeters of the construction area and staging areas adjacent to sensitive biological
resources identified through Mitigation Measure BIO-2.

The agency
responsible for
construction

Union City Intermodal Station Passenger Rail Project

Prior to construction
commencement and
during applicable
construction
activities.

The agency
responsible for
construction—
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manager and qualified
biologist

February 2006

A-3

J&S 02279.02

City of Union City

Mitigation Monitoring Plan
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Mitigation Measure BIO-4: Restore, Create, and Protect Wetland Habitat to
Mitigate Temporary or Permanent Loss of Wetland Habitat
The Proposed Project is not expected to temporarily or permanently affect wetland
habitat. In the event that such loss proves unavoidable, in order to ensure that
implementation of the Proposed Project results in no net loss of wetland habitat
functions and values, the agency responsible for construction will compensate for the
loss of wetland habitat through either onsite restoration/creation and/or offsite
protection and enhancement of wetland habitat. The size and location(s) of the
area(s) to be restored/created will be determined based on appropriate mitigation
ratios derived in consultation with the Corps. A mitigation plan will be prepared by a
biologist experienced in mitigation and restoration. The plan will be implemented
under the biologist’s guidance. Subject to approval by the Corps, the wetland
mitigation plan will address temporary and permanent impacts. Factors that will be
considered in developing an effective mitigation plan in consultation with the Corps
include the following.
•

Function and values: Wildlife species, percentage of vegetative cover and/or
density, approximate plant height; plant and animal species diversity, root
development, and canopy stratification.

•

Hydrological regime: Sources of water, discharge points, areas affected by
seasonal flooding, direction of flow, and size of watershed.

Party Responsible
for Implementation
The agency
responsible for
construction

Implementation
Timing
Prior to construction
commencement.

Monitoring Agency
The agency
responsible for
construction—
QA/QC project
manager and U.S
Army Corps of
Engineers.

Specific measurable criteria for the above factors will be incorporated into the plan
in conformance with applicable regulatory requirements and the Corps’ Guidelines.
Such criteria cannot be specifically identified at this stage, however, because the
Corps has not visited the site.
Prior to any work that could disturb wetland or creek habitat within the project
corridor, the agency responsible for construction will obtain the following permits as
required.
•

U.S. Army Corps of Engineers – Nationwide or individual permit as required
under Clean Water Act Section 404.

•

San Francisco Bay Regional Water Quality Control Board – Water quality
certification or waiver under Clean Water Act Section 401.

•

California Department of Fish and Game – Streambed Alteration Agreement.
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Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Consultation with these agencies will govern how the disturbance of wetland and
creek habitats will be mitigated.
Mitigation Measure BIO-5: Enhance, Recreate, or Restore Riparian Forest to
Compensate for the Loss of Riparian Forest Habitat
The Proposed Project is not expected to temporarily or permanently affect riparian
habitat. In the event that such loss proves unavoidable, the agency responsible for
construction will compensate for the permanent loss of riparian forest habitat at
Alameda Creek and Dry Creek through offsite or onsite restoration/creation of
forested riparian habitat elsewhere. Compensation will be provided at a minimum
ratio of 1:1 (1 acre restored or created for every acre removed). Restoration activities
will occur after construction.

The agency
responsible for
construction

After construction
activities have ceased.

The agency
responsible for
construction—
QA/QC project
manager

The agency responsible for construction will retain a qualified restoration ecologist
to develop a conceptual restoration and monitoring plan that describes how riparian
habitat will be enhanced or recreated and monitored over a minimum period of time.
The agency responsible for construction will be responsible for ensuring that the
restoration and monitoring plan is implemented.
After restoration and revegetation are completed, monitoring will be conducted for a
minimum of 5 years to ensure that the success criteria identified below are met and
to identify any necessary remedial actions. The revegetation/restoration plan for
riparian habitats will be considered successful when the following criteria are met.
•

The restored site is composed of a mix of species similar to that removed during
the construction activity.

•

The restored site has at least 75% of the absolute cover of native vegetation
present in areas immediately adjacent to the construction corridor.

•

Plantings are self-sustaining without human support (e.g., weed control, rodent
and deer control, irrigation).

•

Functions and values of the restored habitat are comparable to those of adjacent
undisturbed riparian habitat.

Remedial action will be required if any of the above criteria are not met during the
monitoring period. The purpose of the remedial action will be to ensure that the
above criteria are met.
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Mitigation Measure BIO-6: Conduct a Tree Survey to Assess Tree Resources
Affected by the Proposed Project
The agency responsible for construction will retain a certified arborist to conduct a
tree survey of the project corridor, including potential contractor laydown areas, and
identify and evaluate trees, including any landmark trees as identified by the City of
Fremont or Union City, that will be removed. If the arborist’s survey does not
identify any protected trees or known landmark trees that would be removed or
damaged as a result of the Proposed Project, no further mitigation is necessary.
However, if the Proposed Project would remove or damage any protected tree(s),
Mitigation Measure BIO-7 as described below will also be implemented.
Mitigation Measure BIO-7: Compensate for Removal of Protected Trees
For any protected tree with a trunk diameter in excess of 4 inches measured at 4 feet
above ground level that is removed as a result of the Proposed Project, the agency
responsible for construction will ensure that replacement trees are planted in the
project corridor. At a minimum, each removed tree that meets the 4-inch size
standard will be replaced with either (i) one replacement tree of 24-inch box size, or
(ii) three replacement trees of 15-gallon size. Replacement trees will belong to a
native species such as coast live oak (Quercus agrifolia), California buckeye
(Aesculus californica), California bay laurel (Umbellularia californica), or other
appropriate species consistent with existing landscaping. Trees will be planted in
close proximity to removal sites, in locations suitable for the replacement species.
Selection of replacement sites and installation of replacement plantings will be
supervised by a qualified botanist or the City arborist of the jurisdiction in which the
planting is proposed. Newly planted trees will be monitored by a qualified
botanist/arborist at least once a year for 5 years. Each year, any trees that do not
survive will be replaced. Any trees planted as remediation for failed plantings will be
planted as stipulated here for original plantings, and will be monitored for a period
of 5 years following installation. Tree replacement will occur as part of project
construction.
Mitigation Measure BIO-8: Conduct a Preconstruction Survey for Western
Pond Turtle in Suitable Habitat
The agency responsible for construction shall retain a qualified biologist to conduct a
preconstruction western pond turtle survey in suitable habitat throughout the project
area. The pre-construction survey shall be conducted at most 24 hours before the

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

Prior to commencing
construction

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction/qualified
biologist

24 hours prior to
commencing
construction.

The agency
responsible for
construction—
QA/QC project
manager
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start of construction activities at the channels. If a western pond turtle is located in
the construction area, the biologist shall relocate the turtle and an exclusion fence
shall be installed to prevent the movement of turtles back into the construction area.
Mitigation Measure BIO-9: Conduct a Focused Preconstruction Survey for
Raptor Nests and Nesting Birds
Before the onset of construction activities and during the raptor nesting season
(March 1 through August 15), a qualified biologist shall conduct a focused survey
for raptor nests in areas potentially affected by project activities. If construction is
scheduled to occur during the raptor breeding season, no construction activity shall
take place within 500 feet of an active nest until the young have fledged (as
determined by a qualified biologist). If an active raptor nest is identified on site,
Mitigation Measure BIO-10 will be implemented. If construction activities occur
during the non-breeding season, then no surveys or further mitigation would be
required for these species.
Mitigation Measure BIO-10: Avoid Disturbance of Nesting Special Status and
Non–Special Status Migratory Birds and Raptors
If active nests are found in the project area, and if construction activities must occur
during the nesting period, the agency responsible for construction shall consult DFG
to determine and implement appropriate “no-disturbance” buffers around the nest
sites until the young have fledged (as determined by a qualified biologist).

Mitigation Measure BIO-11: Avoid Disturbance of Nesting Swallows
To avoid impacts on nesting swallows, the agency responsible for construction shall
implement the following avoidance and minimization measures.
•

To the extent possible, construction activities that could disturb nesting
swallows shall be conducted outside the breeding season (which generally
occurs between March 1 and September 1) for these species.

•

If construction activities are to take place during the swallows’ breeding season,
the agency responsible for construction shall hire a qualified biologist to inspect
the railroad bridge at Dry Creek crossing during the swallows’ nonbreeding
season. If nests are found and are abandoned, they may be removed. To avoid
damaging active nests, nests must be removed before the breeding season begins

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

Prior to commencing
construction activities
and during the nesting
season (March 1 –
August 15).

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to construction
activities and during
the nesting period
(March 1 –
August 15)

The agency
responsible for
construction—
QA/QC project
manager and
California
Department of Fish
and Game (DFG)

The agency
responsible for
construction

Prior to construction
activities and during
the breeding season
(March 1 –
September 1).

The agency
responsible for
construction—
QA/QC project
manager, DFG, and
U.S Fish and Wildlife
Service
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(March 1). A permit from DFG and USFWS is required if active nests must be
removed.
•

After nests are removed, the underside of the bridge may be covered with 0.5- to
0.75-inch mesh net or poultry wire. All net installation shall occur before March
1. The netting shall be anchored so swallows cannot attach their nests to the
bridge through gaps in the net.

•

If netting of the bridge does not occur by March 1 and swallows colonize the
bridge, modifications to this structure shall not begin before September 1 of that
year or until the young have fledged and all nest use has been completed.

•

If appropriate steps are taken to prevent swallows from constructing new nests,
work can proceed at any time of the year.

Mitigation Measure BIO-12: Conduct Preconstruction Surveys for Nesting and
Wintering Western Burrowing Owls and Implement Measures to Avoid or
Minimize Adverse Effects if Owls Are Present

Mitigation Monitoring Plan

Party Responsible
for Implementation

The agency
responsible for
construction

A qualified biologist shall conduct preconstruction surveys for western burrowing
owls before any ground disturbing activities occur within suitable owl habitat.
Ground disturbing activities include both laying new track and replacing existing
track. These surveys, which shall include any potentially suitable habitat within 250
feet of construction areas, shall be conducted no more than 1-2 weeks before the
start of construction, regardless of the time of year in which construction occurs.

Implementation
Timing

1–2 weeks prior to
commencement of
construction.

Monitoring Agency

The agency
responsible for
construction—
QA/QC project
manager and DFG

If breeding owls are located on or immediately adjacent to the site, a constructionfree buffer zone (typically 250 feet) around the active burrow must be established as
determined by the biologist in consultation with CDFG. No activities may occur
within this buffer area until a qualified biologist has determined that the young have
fledged.
If owls are resident within 160 feet of the project area during the nonbreeding
season, a qualified biologist, in consultation with CDFG, shall passively relocate the
owls to avoid the loss of any individuals if the owls are close enough to areas
affected by the proposed alternatives that they or their burrows could potentially be
harmed associated activities.
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Mitigation Measure BIO-13: Document Populations of Congdon’s Spikeweed
As part of the environmental review process, the agency responsible for construction
shall retain a qualified botanist to document the presence or absence of special-status
plant species before implementing the project. If Congdon’s spikeweed or other
special status plants species are identified in the project corridor the agency
responsible for construction will implement Mitigation Measure BIO-14.
Mitigation Measure BIO-14: Avoid or Minimize Impacts on Congdon’s
Spikeweed Populations by Redesigning the Project, Protecting Populations, and
Developing a Transplantation Plan (if Necessary)

Party Responsible
for Implementation

The project will be redesigned or modified to avoid direct and indirect impacts
on Congdon’s spikeweed, if feasible.

•

Congdon’s spikeweed populations near the project site will be protected by
installing environmentally sensitive area fencing (orange construction barrier
fencing) around the special-status plant species populations. The
environmentally sensitive area fencing shall be installed at least 20 feet from the
edge of the population where feasible. The location of the fencing shall be
marked in the field with stakes and flagging and shown on the construction
drawings. The construction specifications shall contain clear language that
prohibits construction-related activities, vehicle operation, material and
equipment storage, and other surface-disturbing activities within the fenced
environmentally sensitive area.

Monitoring Agency

The agency
responsible for
construction

During the
environmental review
process.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

During the
environmental review
process.

The agency
responsible for
construction—
QA/QC project
manager

The agency responsible for construction shall implement the following measures to
avoid or minimize impacts on Congdon’s spikeweed.
•

Implementation
Timing

The agency responsible for construction will coordinate with the appropriate
resource agencies and local experts to determine whether transplantation of
individual Congdon’s spikeweed plants is feasible. If the agencies concur that it is a
feasible mitigation measure, the botanist shall develop and implement a
transplantation plan in coordination with the appropriate agencies. The
transplantation plan shall involve identifying a suitable transplant site, moving the
plant material and seed bank to the transplant site, collecting seed material and
propagating it in a nursery, and monitoring the transplant sites to document
recruitment and survival rates.
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MITIGATION MEASURES

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Cultural Resources
Mitigation Measure CR-1: Monitor Construction and Stop Work in Proximity
to Archaeological Discoveries
The Proposed Project would result in little if any disturbance of native soils. Areas
where grading would occur include the Industrial and Shinn connections, the
optional Decoto Road grade separation, and the passenger rail station. These areas
have all been previously disturbed by construction of rail lines, roadways, and
industrial facilities. Archeological monitoring of these sites is not required because
of low sensitivity or previous ground disturbance. However, project construction will
automatically be halted in the event that buried materials such as chipped stone or
groundstone, historic debris, building foundations, or human bone, are inadvertently
discovered. Work will stop in that area and within a 100-foot radius of the find until
a qualified archaeologist can assess the significance of the find.

The agency
responsible for
construction

Concurrent with
construction
activities.

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Prior to
commencement of
construction

The agency
responsible for
construction—
QA/QC project
manager

Hazardous Substances
Mitigation Measure HAZ-1: Conduct Subsurface Investigations in Areas of the
Project Corridor That May Be Underlain by Contaminated Soil or
Groundwater
The agency responsible for construction shall conduct Phase II site investigations, if
necessary, to determine whether any chemicals of concern are present in areas where
grading is planned (i.e., Industrial and Shinn connections, optional Decoto Road
grade separation). If necessary, a risk assessment shall be prepared and procedures
established before construction to address the identification, excavation, handling,
and disposal of hazardous substances. If contaminated soil or groundwater is
encountered, the agency responsible for construction shall notify the appropriate
local environmental management agencies (to include ACWD) and local fire
departments. The agency responsible for construction shall ensure that any identified
environmental site conditions that may represent a risk to public health and safety
will be remediated in accordance with federal, state, and local environmental laws
and regulations.
Before construction activities, soil samples shall be taken at all sites where grading is
planned to determine the presence or absence of California Title 22 Metals (CAM17), semivolatile organic carbons, petroleum hydrocarbons (i.e. TPH-gas, diesel,
BTEX and MTBE), and banned herbicides and pesticides. Soils that are detected to
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MITIGATION MEASURES
have hazardous levels of these substances will be excavated by properly trained
personnel and handled in accordance with state and federal regulations.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Hydrology and Water Quality
Mitigation Measure WQ-1: Obtain Authorization under the NPDES Permit for
Permanent Post-Construction Best Management Practices
The agency responsible for construction shall avoid or minimize long-term water
quality impacts through development and implementation of permanent stormwater
quality BMPs for the project area, pursuant to the NPDES stormwater permit. A
storm water pollution prevention plan (SWPPP) for the project shall be implemented
in accordance with the State Water Resources Control Board (SWRCB) regulations.
The SWPPP and project design documents shall describe measures to accommodate
the additional drainage discharges and avoid adverse effects such as offsite erosion,
sedimentation, or water quality impairments.

The agency
responsible for
construction

Prior to
commencement of
construction

The agency
responsible for
construction—
QA/QC project
manager and
RWQCB

The agency
responsible for
construction

During construction
activities

RWQCB

Potential flooding impacts from drainage pattern alteration would be avoided
through compliance with applicable federal, state, and local policies and programs,
including FEMA requirements. These are covered in Mitigation Measure W-1 in the
Redevelopment Plan EIR (Jones & Stokes 2001a). Implementing Mitigation
Measure W-1 should accommodate potential increases in runoff.
Compliance with the NPDES permit would ensure that long-term surface water
quality is not altered such that the value of fish and wildlife habitat in Alameda
Creek is substantially diminished.
Mitigation Measure WQ-2: Implement Water Quality Protection Measures
during Construction Activities
The agency responsible for construction shall obtain coverage under the state’s
General Construction Stormwater Permit, and shall comply with any local
jurisdiction requirements relative to land grading and erosion control. As part of
obtaining coverage under the permit, the construction contractor shall develop and
implement a Stormwater Pollution Prevention Plan (SWPPP) in accordance with the
State Water Resources Control Board (SWRCB) regulations. These regulations
include performance standards to ensure that impacts on water quality as a result of
erosion are below significance thresholds.
In addition, the agency responsible for construction shall require the contractor to
submit and implement an approved erosion and sedimentation control plan to control
Union City Intermodal Station Passenger Rail Project
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MITIGATION MEASURES
erosion and prevent water pollution during project construction. No grounddisturbing activities shall be performed until such a plan is accepted. The plan shall
emphasize standard temporary erosion control measures to reduce sedimentation and
turbidity of surface runoff from disturbed areas. Each rainy season (October 1 to
May 1), the contractor shall have in place desilting basins for runoff from areas
disturbed by cleaning, grubbing, and grading operations.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

Finally, the agency responsible for construction shall require the contractor to submit
a spill prevention, containment, and clean-up (SPCC) plan for fuels, oils, lubricants,
and other hazardous substances that may be used during construction. The SPCC
shall require that all contractors transport, store and handle construction-related
hazardous materials in a manner consistent with relevant regulations and guidelines,
including those recommended and enforced by the DOT, the Regional Water Quality
Control Board (RWQCB), and city and/or county regulations. Recommendations
may include, but are not limited to, transporting and storing materials in appropriate
and approved containers, maintaining required clearances, and handling materials
using the applicable federal, state and/or local regulatory agency protocols. The
SPCC shall also require that all contractors immediately control the source of any
leak and immediately contain any spill using appropriate spill containment and
countermeasures. Contaminated media shall be collected and disposed of at an offsite facility approved to accept such media. No construction activities shall be
performed until such a plan is accepted. All plans shall cover activities that would
occur near Dry Creek, the L-Line and M-Line channels, and the Alameda Creek
Flood Control Channel (ACFCC).
Land Use
No mitigation is required.
Noise and Vibration
Mitigation Measure NV-1: Install Friction Modifiers along the Proposed Shinn
Connection
The agency responsible for construction of the Shinn Connection shall install
wayside devices to apply friction modifier to the top of rail along the proposed Shinn
Connection to minimize the occurrence of wheel squeal along the curve. There are
many documented cases where use of use of special friction modifiers has virtually
eliminated wheel squeal on tight radius curves. Installing wayside applicators on
both ends of the curve on the Shinn connection should minimize potential wheel

The agency
responsible for
construction

Union City Intermodal Station Passenger Rail Project

Prior to rail
operations on the
Shinn connection

The agency
responsible for
construction—
QA/QC project
manager and Union
Pacific Rail Road
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MITIGATION MEASURES
squeal and help prevent future noise levels from exceeding the significant impact
threshold of 64 dBA Ldn. Fully controlling the wheel squeal may also require the
installation of applicators to apply a lubricant on the gauge face of the rail.
Maintenance of the wayside applicators will be included in the maintenance
agreement between the passenger rail users and the track owners (at this time the
track is owned by the Union Pacific Railroad and the future passenger rail users are
expected to be the Capitol Corridor rail service and DRC). The passenger rail
services using the project corridor shall include in the maintenance agreement with
the rail owner the requirement to conduct periodic noise monitoring following
construction of the proposed project at residences in close proximity to the Shinn
connection curve to determine the effectiveness of mitigation measures implemented
to reduce wheel squeal.

Mitigation Monitoring Plan

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

It is difficult to accurately estimate the amount of wheel squeal generated on a tightradius curve or the amount of noise reduction provided by friction modifiers. Both
depend on the condition of the track and wheels, the radius of the curve, the speed of
the train, relative humidity, and other environmental conditions. If the proposed
friction modifiers are not effective at reducing squeal noise, the following steps shall
be evaluated and implemented as necessary:
•

Develop an appropriate wheel/rail profile,

•

Rail grinding/wheel truing, and

•

Modifying track design.

Mitigation Measure NV-2: Install Ballast Mats or Shredded Tire Underlay
The agency responsible for construction will install ballast mats and/or shredded tire
underlay between the Alameda Creek Bridge and the Union City Passenger Rail
Station as needed to reduce vibration impacts to below the FTA impact threshold.

The agency
responsible for
construction

It is important to note that where the predicted vibration levels exceed the impact
threshold, they exceed the threshold by 2 VdB or less. Because the predictions are
based on general information regarding freight and passenger rail reference levels
and do not account for site-specific factors that may enhance or diminish the
vibration levels at each location, there is a good chance that more detailed studies
during subsequent design stages will show that mitigation is not needed to keep
future vibration levels below the FTA impact threshold.

Union City Intermodal Station Passenger Rail Project
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MITIGATION MEASURES
Mitigation Measure NV-3: Develop and Implement a Construction Noise
Abatement/Mitigation Plan
The agency responsible for construction shall develop a construction noise
abatement/mitigation plan to reduce adverse noise effects from construction activity.
Key elements of the plan shall include, but not be limited to, the following:
•

Construction contractors shall comply with all relevant provisions of applicable
local noise policies and ordinances, including limitations on nighttime
construction when feasible.

•

All construction equipment shall have sound-control devices no less effective
than those provided on the original equipment. No equipment shall have an
unmuffled exhaust.

Party Responsible
for Implementation

Implementation
Timing

Monitoring Agency

The agency
responsible for
construction

The noise
abatement/mitigation
plan will be prepared
prior to
commencement of
construction and
appropriate mitigation
measures will be
employed during
construction activities

The agency
responsible for
construction—
QA/QC project
manager

The agency
responsible for
construction

Created before
commencement of
construction and
implemented during
construction activity.

The agency
responsible for
construction—
QA/QC project
manager

As directed by the local lead agency, the contractor shall implement appropriate
additional noise mitigation measures including, but not limited to, changing the
location of stationary construction equipment, shutting off idling equipment,
rescheduling construction activity, notifying adjacent residents in advance of
construction work, rerouting heavy truck traffic, and/or installing acoustic barriers
around stationary construction noise sources or construction sites. In the event that
the construction engineer is unable to mitigate construction-related noise to the local
noise standards for construction noise, the construction contractor shall offer to
temporarily relocate residents (i.e., provide hotel vouchers).
Transportation and Circulation
Mitigation Measure TC-1: The construction contractor shall implement traffic
control measures.
A set of comprehensive traffic control measures will be prepared before issuance of
building permits. These measures include scheduling of major truck trips;
establishing lane closure procedures, including signs, cones, and other warning
devices for drivers; and identifying construction access routes and detours. On-site
parking will be provided for all construction workers to minimize the impact on area
roads. When on-site parking cannot be provided, alternative parking and shuttle
systems will be developed and verified.

Union City Intermodal Station Passenger Rail Project

February 2006

A-14

J&S 02279.02

City of Union City

Mitigation Monitoring Plan

The following mitigation measures were incorporated by reference unchanged from the Redevelopment Plan EIR and were included in the
mitigation monitoring plan for that document. They are therefore not included in this mitigation monitoring plan.
•

Mitigation Measure IMT-1: Implement Site-Specific Roadway and Intersection Improvements

•

Mitigation Measure IMT1-A: Implement Site-Specific Transit Improvements

1.

No final decision has been made to date regarding the agencies that would be responsible for construction of the various elements of the Proposed Project.
Multiple agencies would have responsibility for constructing the various components of the Proposed Project. Rail improvements would be funded primarily
through the Metropolitan Transportation Commission (MTC) with Regional Measure 2 (RM2) funds. Construction activities would be coordinated with
Capitol Corridor Joint Powers Authority (CCJPA), Union Pacific Railroad (UPRR), Bay Area Rapid Transit (BART), Alameda County Water District
(ACWD), Department of Toxic Substances Control (DTSC), cities of Hayward, Union City, and Fremont, and other agencies.
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